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CONVENTION BETWEEN THE GOVERNMENT
OF THE UNITED STATES OF AMERICA AND
THE GOVERNMENT OF UKRAINE
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME AND CAPITAL

The Government of the United States of America and the
Government of Ukraine, confirming their desire to develop
and strengthen the economic, scientific, technical and
cultural cooperation between both States, and desiring to
conclude a convention for the avoidance of double taxation
and the prevention of fiscal evasion with respect to taxes

on income and capital, have agreed as follows:




ARTICLE 1

General Scope

1. This Convention shall apply to persons who are
residents of one or both of the Contracting States and to

other persons as specifically provided in the Convention.

2. The Convention shall not restrict in any manner any |

exclusion, exemption, deduction, credit, or other allowance
now or hereafter accorded:

a) by the laws of either Contracting State; or

b) by any other agreement between the Contracting
States.

3. Notwithstanding any provision of the Convention
except paragraph 4, a Contracting State may tax, in
accordance with its domestic law, residents (as determined
under Article 4 (Residence)) of that State, and in the case
of the United States, its citizens and former citizens.

4. The following benefits shall be conferred by a
Contracting State notwithstanding the provisions of
paragraph 3:

a) under paragraph 2 of Article 9 (Associated
Enterprises), paragraph 1 of Article 19 (Pensions) and
Articles 24 (Relief from Double Taxation), 25
(Non-discrimination) and 26 (Mutual Agreement
Procedure) ;

and
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b) under Articles 18 (Government Service), 20
(Students, Trainees and Researchers), and 28
(Diplomatic Agents and Consular Officers) for
individuals who are neither citizens of that State nor,

in the case of the United States of America,

individuals having immigrant status therein.

ARTICLE 2

Taxes Covered
1. The taxes to which this Convention shall apply are:
a) in the United States of America: the Federal
income taxes imposed by the Internal Revenue Code (but
excluding the accumulated earnings tax, the personal

holding company tax, and social security taxes) and the

excise taxes imposed with respect to the investment

income of private foundations (hereafter referred to as

U.s. tax).
b) in Ukraine: the tax on income (profits) of
enterprises and the income tax on citizens of Ukraine,

foreign citizens, and stateless persons.

2. The Convention shall apply also to any

substantially similar taxes which are imposed after the date ;

of signature of the Convention in addition to, or in place ;
of, the existing taxes, including taxes which are
substantially similar to those currently imposed by one

Contracting State but not by the other Contracting State and;
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which are subsequently imposed by the other State. The
competent authorities of the Contracting States shall notify
each other of any significant changes which have been made
in their respective taxation laws and of any official
published material concerning the application of the
Convention, including explanations, regulations, rulings, or
judicial decisions.

3. The Convention shall also apply to any tax on
property described in subparagraph (h) of paragraph 1 of
Article 3 (General Definitions) which is imposed by either
Contracting State after the date of signature of the
Convention, but only if such tax is provided by the

legislation of such Contracting State.

ARTICLE 3
General Definitions
1. For the purposes of this Convention, unless the
context otherwise requires:

a) the term "Contracting State" means the United
States of America (the United States) or Ukraine, as
the context requires;

b) the term "United States" means the United
States of America, but does not include Puerto Rico,
the Virgin Islands, Guam, or any other United States
possession or territory. When used in a geographical

sense, the term "United States" includes the
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territorial sea, and any area outside the territorial
sea which in accordance with international law has been
or may hereafter be designated an area in which the
United States may exercise rights with respect to the
seabed and subsoil and their natural resources;

c) the term "Ukraine," when used in a geographical
sense, includes the territorial sea, and any area
outside the territorial sea which in accordance with
international law has been or may hereafter be
designatedVan area in which Ukraine may exercise rights
with respect to the seabed and subsoil and their
natural resources;

d) the term "national" means:

i) any individual possessing the nationality
of a Contracting State;

ii) any legal person, partnership or
association deriving its status as such from the
laws in force in a Contracting State.

e) the term "person" means an individual, an
estate, a trust, a partnership, a company and any other
body of persons;

f) the term "company" means any entity or
organization which is treated as a body corporate for
tax purposes. In the case of Ukraine, this term means

a joint stock company, a limited liability company or

H
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any other legal entity or other organization which is
liable to a tax on profits;

g) the term "international traffic" means any
transport by a ship or aircraft, except when such
transport is solely between places in one of the
Contracting States;

h) the term "property" means movable and real
property, and includes (but is not limited to) cash,
stock or other evidences of ownership rights, notes,
bonds or other evidences of indebtedness, and patents,
trademarks, copyrights or other like right or property:;

i) the terms "enterprise of a Contracting State"
and "enterprise of the other Contracting State” mean
respectively an enterprise carried on by a resident of
a Contracting State and an enterprise carried on by a
resident of the other Contracting State;

j) the term "competent authority" means:

i) in the United States: the Secretary of
the Treasury or his authorized representative; and

ii) in Ukraine: the Minister of Finance or his
authorized representative.

2. As regards the application of the Convention by a
Contracting State, any term not defined therein shall,
unless the context otherwise requires or the competent
authorities agree to a common meaning pursuant to the

provisions of Article 26 (Mutual Agreement Procedure), have

H
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the meaning which it has under the laws of that State

concerning the taxes to which the Convention applies.

ARTICLE 4
Residence
1. For the purposes of this Convention, the term

"resident of a Contracting State" means any person who,
under the laws of that State, is liable to tax therein by !
reason of his domicile, residence, citizenship, place of
incorporation, or any other criterion of a similar nature.
However, this term does not include any person who is liable
to tax in that State in respect only of income from sources
in that State or property situated therein.

2. Where by reason of the provisions of paragraph 1 an

individual is a resident of both Contracting States, then

his status shall be determined as follows:

a) he shall be deemed to be a resident of the

State in which he has a permanent home available to

him; if he has a permanent home available to him in

both States, he shall be deemed to be a resident of the

State with which his personal and economic relations
are closer (center of vital interests):;

b) if the State in which he has his center of
vital interests cannot be determined, or if he does not§

have a permanent home available to him in either State,




- 8 -
he shall be deemed to be a resident of the State in
which he has an habitual abode:;

c) if he has an habitual abode in both States or
in neither of them, he shall be deemed to be a resident
of the State of which he is a citizen;

d) if each State considers him as its citizen or
if he is a citizen of neither of them, the competent
authorities of the Contracting States shall settle the
question by mutual agreement.

3. Where, by reason of the provisions of paragraph 1,

a person other than an individual is a resident of both

Contracting States, the competent authorities of the

Contracting States shall endeavor to settle the question by

mutual agreement and determine the mode of application of

the Convention to such person.

ARTICLE 5
Permanent Establishment

1. For the purposes of this Convention, the term
"permanent establishment" means a fixed place of business
through which a resident of a Contracting State, whether or
not a legal entity, either wholly or in part carries on its
business activities in the other Contracting State.

2. The term "permanent establishment" includes
especially:

a) a place of management;

¢
¢




b) a branch;

c) an office;

d) a factory:

e) a workshop;

f) a mine, an oil or gas well, a quarry, Or any
other place of extraction of natural resources; and

g) a store or any premises used as a sales outlet.
3. A building site or construction, installation or g
assembly project, or an installation or drilling rig or ship‘é
used for the exploration or development of natural
resources, constitutes a permanent establishment only if it
lasts more than 6 months.

4. Notwithstanding the preceding provisions of this

Article, the term "permanent establishment" shall be deemed :

not to include: |
a) the use of facilities solely for the purpose of%
storage, display, or delivery of goods or merchandise |
belonging to the resident;
b) the maintenance of a stock of goods or

merchandise belonging to the resident solely for the

purpose of storage, display, or delivery;

¢) the maintenance of a stock of goods or
merchandise belonging to the resident solely for the
purpose of processing by another person; !

d) the maintenance of a fixed place of business

solely for the purpose of purchasing goods or
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merchandise, or of collecting information, for the
resident;

e) the maintenance of a fixed place of business
solely for the purpose of carrying on, for the
resident, any other activity of a preparatory or
auxiliary character;

f) the maintenance of a fixed place of business
solely for any combination of the activities mentioned
in subparagraphs a) through e).

5. Notwithstanding the provisions of paragraphs 1 and

2, where a resident of a Contracting State carries on

activities in the other Contracting State through an agent,

that resident shall be deemed to have a permanent
establishment in that other State in respect of any
activities which the agent undertakes for that resident, if
the agent meets each of the following conditions:

a) he has an authority to conclude contracts in
that other State in the name of the resident;

b) he habitually exercises that authority:;

c) he is not an agent of an independent status to
whom the provisions of paragraph 6 apply: and

d) his activities are not limited to those
mentioned in paragraph 4.

6. A resident of a Contracting State shall not be
deemed to have a permanent establishment in the other

Contracting State merely because it carries on business in
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that other State through a broker, general commission agent,
or any other agent of an independent status, provided that
such persons are acting in the ordinary course of their
business.

7. The fact that a company which is a resident of a

Contracting State controls or is controlled by a company

which is a resident of the other Contracting State, or which é

carries on business in that other State (whether through a
permanent establishment or otherwise), shall not of itself
constitute either company a permanent establishment of the

other.

ARTICLE 6
Income From Real Property

1. Income derived by a resident of a Contracting State
from real property (including income from agriculture or
forestry) situated in the other Contracting State may be
taxed in that other State.

2. The term “real property" shall have the meaning
which it has under the law of the Contracting State in which
the property in question is situated. The term shall in any
case include property accessory to real property, livestock
and equipment used in agriculture and forestry, rights to
which the provisions of general law respecting landed
property apply, usufruct of real property and rights to

variable or fixed payments as consideration for the working




- 12 -
of, or the right to work, mineral deposits, sources and
other natural resources; ships, boats and aircraft shall not
be regarded as real property.

3. The provisions of paragraph 1 shall apply to income
derived from the direct use, leasing or sub-leasing, or use
in any other form of real property.

4. The provisions of paragraphs 1 and 3 shall also
apply to the income from real property of an enterprise and
to income from real property used for the performance of
independent personal services.

5. A resident of a Contracting State who is liable to
tax in the other Contracting State on income from real
property situated in that other State may elect, subject to
the procedures of the domestic law of that other State, to
compute the tax on such income on a net basis as if such
income were attributable to a permanent establishment in
that other State. Any such election shall be binding for
the taxable year of the election and all subsequent taxable
years unless revoked pursuant to the procedures under the
domestic law of the Contracting State in which the property

is situated.

ARTICLE 7

Business Profits

1. The business profits of a resident of a Contracting f

State shall be taxable only in that State unless the
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resident carries on or has carried on business in the other
Contracting State through a permanent establishment situated
therein. If the resident carries on or has carried on
business as aforesaid, the business profits of the resident
may be taxed in the other State but only so much of them as
is attributable to the assets or activities of that
permanent establishment.

2. Subject to the provisions of paragraph 3, where a %
resident of a Contracting State carries on or has carried on!
business in the other Contracting State through a permanent
establishment situated therein, there shall in each
Contracting State be attributed to that permanent
establishment the profits that it might be expected to make
if it were a distinct and independent person engaged in the

same or similar activities under the same or similar

conditions, and dealing wholly independently with the i
enterprise of which it is a permanent establishment and any
other enterprise that is an associated enterprise within the

meaning of Article 9 (Associated Enterprises).

3. In determining the business profits of a permanent
establishment, there shall be allowed as deductions expenses

that are incurred for the purposes of the permanent

L S ——

establishment including executive and general administrative '

expenses sO incurred, whether in the State in which the

permanent establishment is situated or elsewhere. However,
}

no such deduction shall be allowed in respect of amounts, iff
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any, paid (otherwise than towards reimbursement of actual
expenses) by the permanent establishment to the head office
of the enterprise or any of its other offices, by way of
royalties, fees or other similar payments in return for the
use of patents or other rights, or by way of commission, for
specific services performed or for management, or by way of
interest on moneys lent to the permanent establishment.

4. The business profits attributed to a permanent
establishment shall be determined by the same method year by
year unless there is good and sufficient reason to the
contrary.

5. No business profits shall be attributed to a
permanent establishment by reason of the mere purchase by
that permanent establishment of goods or merchandise for the
resident.

6. For purposes of this Article, the term "business
profits" means profits derived from the active conduct of
business. It includes, for example, profits from
manufacturing, mercantile, fishing, transportation,
communication, or extractive activities, from the rental of
tangible movable property, and from the furnishing of
services of another person. It does not include income
received by an individual for his performance of personal
services (either as an employee or in an independent
capacity). Income of an individual from the performance of

services as an employee is dealt with in Article 15

I
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(Dependent Personal Services). Income of an individual from

the performance of services in an independent capacity is
dealt with in Article 14 (Independent Personal Services).
7. Where business profits include items of income
which are dealt with separately in other Articles of the
Convention, then the provisions of those Articles shall not

be affected by the provisions of this Article.

ARTICLE 8
Shipping and Air Transport

1. Income of a resident of a Contracting State from
the operation of ships or aircraft in international traffic
shall be taxable only in that State.

2. Income of a resident of a Contracting State from
the following activities shall be taxable only in that
State:

a) income from the rental of ships or aircraft
operated in international traffic by the lessee;

b) income from the rental of ships and aircraft,
whether or not operated in international traffic, if
such rental activity is incidental to the operation of
ships or aircraft in international traffic by the
lessor;

c) income (including demurrage) from the use, or
rental for use, of containers in international traffic

(including trailers, barges, and related equipment for

e ——-
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the transport bf containers), and gain from the
alienation of such containers and related equipment, if
such gain is incidental to the income described in this
subparagraph (c¢):; and

d) gain from the alienation of ships or aircraft
operated in international traffic, if such gain is
incidental to income from the operation of ships or
aircraft in international traffic.

3. The provisions of paragraphs 1 and 2 shall also

apply to income from participation in a pool, a joint

business, or an international transportation agency.

ARTICLE 9
Associated Enterprises
Where:
a) a person which is a resident of a Contracting
State participates directly or indirectly in the
management, control or capital of a person which is a
resident of the other Contracting State; or
b) the same persons participate directly or
indirectly in the management, control or capital of a

resident of a Contracting State and any other person;

and in either case conditions are made or imposed between

the two persons in their commercial or financial relations

which differ from those which would be made between

independent persons, then any income which would have
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accrued to one of the persons, but by reason of those

conditions has not so accrued, may be included in the income

of that person and taxed accordingly.

2. Where a Contracting State includes in the profits
of an enterprise of that State, and taxes accordingly,
profits on which an enterprise of the other Contracting
State has been charged to tax in that other State, and the
profits so included are profits which would have accrued to
the enterprise of the first-mentioned State if the
conditions made between the two enterprises had been those
which would have been made between independent enterprises,
then that other State shall make an appropriate adjustment
to the amount of the tax charged therein on those profits.
In determining such adjustment, due regard shall be paid to
the other provisions of this Convention and the competent
authorities of the Contracting States shall if necessary
consult each other.

3. The provisions of paragraph 1 shall not limit
either Contracting State in applying its domestic law to
make adjustments to income, deductions, credits, or
allowances between persons, whether or not residents of a
Contracting State, when necessary to prevent evasion of

taxes or clearly to reflect the income of any such persons.

[Eo—
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ARTICLE 10
Dividends

1. Dividends that are paid by a company that is a
resident of a Contracting State and that are beneficially
owned by a resident of the other Contracting State may be
taxed in that other State.

2. However, such dividends may also be taxed in the
first Contracting State, and according to the laws of that
State, but the tax so charged shall not exceed:

a) 5 percent of the gross amount of the dividends,
if the beneficial owner is a company that owns at least

10 percent of the voting stock (or, if the company does

not have voting stock, at least 10 percent of the

authorized capital) and, in the case of Ukraine,
nonresidents of Ukraine own at least 20 percent of the

‘voting stock (or if the company does not have voting

stock, at least 20 percent of the authorized capital);

b) 15 percent of the gross amount of the dividends
in all other cases.
This paragraph shall not affect the taxation of the company
in respect of the profits out of which the dividends are
paid.

3. The term "dividends" as used in this Article means
income from shares or other rights, not being debt-clainms,
participating in profits, as well as income from other

corporate rights which is subjected to the same taxation
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treatment as income from shares by the laws of the State of
which the company making the distribution is a resident.

The term "dividends" also includes income from arrangements,
including debt obligations, carrying the right to
participate in profits, to the extent so characterized under
the law of the Contracting State in which the income arises.
In the case of Ukraine, this term includes income
transmitted abroad to the foreign participants of a jeint
venture created under the laws of Ukraine.

4. The provisions of paragraphs 1 and 2 shall not
apply if the beneficial owner of the dividends, being a
resident of a Contracting State, carries on or has carried
on business in the other Contracting State, of which the
company paying the dividends is a resident, through a
permanent establishment situated therein, or performs or has
performed in that other State independent personal services
from a fixed base situated therein, and the dividends are
attributable to such permanent establishment or fixed base.
In such case the provisions of Article 7 (Business Profits)
or Article 14 (Independent Personal Services), as the case
may be, shall apply.

5. A company that is a resident of a Contracting State
and that has a permanent establishment in the other
Contracting State or that is subject to tax on a net basis
in that other State under Article 6 (Income from Real

Property) or paragraphs 1 or 2 of Article 13 (Gains from the

o > et K n i
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Alienation of Property) may be subject in that other State
to a tax in addition to the tax on profits. Such tax,
however, may not exceed 5 percent of the portion of the
profits after deducting the taxes imposed on profits imposed
thereon in that other State and after adjustment for
increases or decreases in the assets of the company subject
to tax in the other Contracting State that represents the

"dividend equivalent amount" of such profits.

ARTICLE 11
Interest
1. Interest derived and beneficially owned by a
resident of a Contracting State may be taxed only in that

State.

2. The term "interest" as used in this Convention
means income from debt-claims of every kind, whether or not
secured by mortgage and, unless described in paragraph 3 of
Article 10 (Dividends), whether or not carrying a right to
participate in the debtor's profits, and in particular,
income from government securities, and income from bonds or
debentures, including premiums or prizes attaching to such
securities, bonds, or debentures as well as all other income
that is treated as income from money lent by the taxation
law of the Contracting State in which the income arises.

3. The provisions of paragraph 1 shall not apply if

the beneficial owner of the interest, being a resident of a
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Contracting State, carries on or has carried on business in
the other Contracting State through a permanent
establishment situated therein, or performs or has performed
in that other State independent personal services from a
fixed base situated therein, and the interest is
attributable to such permanent establishment or fixed base.
In such case the provisions of Article 7 (Business Profits)

or Article 14 (Independent Personal Services), as the case

may be, shall apply. |
4. Where, by reason of a special relationship between ‘
the payer and the beneficial owner or between both of them
and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the
amount which would have been agreed upon by the payer and
the beneficial owner in the absence of suéh reiatidnship,
the provisions of this Article shall apply only to the last-!
mentioned amount. In such case the excess part of the
payments shall be taxable according to the laws of each

Contracting State, due regard being had to the other

provisions of the Convention.

ARTICLE 12
Rovalties f
1. Royalties beneficially owned by a resident of a

Contracting State may be taxed in that State.
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2. However, such royalties may also be taxed in the
Contracting State in which they arise and according to the
laws of that State, but if the beneficial owner is a
resident of the other Contracting State the tax so charged
shall not exceed 10 percent of the gross amount of the
royalties.

3. The term "royalties" as used in this Convention
means payments of any Xind received as a consideration for
the use of, or the right to use, any copyright of literary,
artistic, or scientific work, including computer programs,
videocassettes, and cinematograph films and tapes for radio
and television broad-casting; any patent, trademark, design
or model, plan, secret formula or process, or other like
right or property; or information concerning industrial,
commercial, or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not
apply if the beneficial owner of the royalties, being a
resident of a Contracting State, carries on or has carried

on business in the other Contracting State through a

permanent establishment situated therein, or performs or has

performed in that other State independent personal services
from a fixed base situated therein, and the right or
property in respect of which the royalties are paid is
effectively connected with such permanent establishment or

fixed base. In such case the provisions of Article 7
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(Business Profits) or Article 14 (Independent rfersonal

Services), as the case may be, shall apply.

5. a) Royalties shall be deemed to arise in a
Contracting State when the payer is that State itself,
a political subdivision, a local authority or a
resident of that State. However, where the person
paying the royalties, whether he is a resident of a
Contracting State or not, has in a Contracting State a
permanent establishment or a fixed base in connection
with which the liability to pay the royalties was
incurred, and such royalties are borne by such
permanent establishment or fixed base, then such
royalties shall be deemed to arise in that State in
which the permanent establishment or fixed base is
situated.

b) Where subparagraph a) does not operate to deem
royalties as arising in either Contracting State and
the royalties relate to the use of, or the right to
use, in one of the Contracting States any property or
right described in paragraph 3, they shall be deemed to
arise in that State.

6. Where, by reason of a special relationship between

the payer and the beneficial owner or between both of them
and some other person, the amount of the royalties, having
regard to the use, right, or information for which they are

paid, exceeds the amount which would have been agreed upon
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by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply
only to the last-mentioned amount. In such case the excess
part of the payments shall be taxable according to the laws
of each Contracting State, due regard being had to the other

provisions of the Convention.

ARTICLE 13
Gains from the Alienation of Property
1. Gains derived by a resident of a Contracting State
from the alienation of real property referred to in Article
6 (Income from Real Property) and situated in the other
Contracting State may be taxed in that other State.
2. Gains from the alienation of:

a) shares of the stock of a company (whether or
not a resident of a Contracting State) the property of
which consists principally of real property situated in
a Contracting State; or

b) a participation in a partnership, trust, or
estate (whether or not a resident of a Contracting
State) to the extent attributable to real property
situated in a Contracting State

may be taxed in that State. For the purposes of this
paragraph, the term "real property" includes the shares of a
company referred to in subparagraph (a) or a participation

in a partnership, trust, or estate referred to in
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subparagraph (b), and in the case of the United States
includes a United States real property interest, as defined
in section 897 of the Internal Revenue Code (or any
successor statute).

3. Gains from the alienation of personal property that
are attributable to a permanent establishment which an
enterprise of a Contracting State has in the other
Contracting State, or that are attributable to a fixed base
available to a resident of a Contracting State in the other
Contracting State for the purpose of performing independent
personal services, and gains from the alienation of such a
permanent establishment (alone or with the whole enterprise)
or such a fixed base, may be taxed in that other State.

4. Gains from the alienation of any property other
than property referred to in paragraphs 1 through 3 shall be
taxable only in the Contracting State of which the alienator

is a resident.

ARTICLE 14
Independent Personal Services
1. 1Income derived by an individual who is a resident
of a Contracting State from the performance of personal
services in an independent capacity shall be taxable only in
that State, unless
a) such services are performed or were performed

in the other Contracting State; and
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b) the income is attributable to a fixed base that
the individual has or had regularly available to him in
that other State.

In such a case, the income attributable to that fixed base
may be taxed in that other State in accordance with
principles similar to those of Article 7 (Business Profits)
for determining the amount of business profits and
attributing business profits to a permanent establishment.
2. The term "independent personal services" includes
especially independent scientific, literary, artistic,
educational or teaching activities, as well as the
independent services of physicians, lawyers, engineers,

architects, dentists, and accountants.

ARTICLE 15
Dependent Personal Services

1. Subject to the provisions of Articles 18
(Government Service), and 19 (Pensions), salaries, wages,
and other similar remuneration derived by a resident of a
Contracting State in respect of an employment shall be
taxable only in that State unless the employment is
exercised in the other Contracting State. If the employment
is so exercised, such remuneration as is derived therefrom
may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1 of

this Article, remuneration derived by a resident of a
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Contracting State in respect of an employment exercised in
the other Contracting State shall be taxable only in the
first-mentioned State if
a) the recipient is present in the other State for
a period or periods not exceeding in the aggregate 183
days in the taxable year concerned; and
b) the remuneration is paid by, or on behalf of,
an employer who is not a resident of the other State;
and !
¢) the remuneration is’not borne by a permanent
establishment or a fixed base that the employer has in
the other State.
3. Remuneration derived by a fesident of a Contracting
State that would otherwise be taxable in the other

Contracting State under the preceding provisions of this

Article may be taxed only in the first-mentioned State when

the remuneration is in respect of employment as a member of

H
3

the regular complement of a ship or aircraft operated in

international traffic.

ARTICLE 16

Directors' Fees

Directors' fees and similar payments derived by a

resident of a Contracting State in his capacity as a member
of the board of directors or similar body of a company that

is a resident of the other Contracting State may be taxed in %
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that other State except to the extent that they are

remuneration for services rendered in the first-mentioned

State.

ARTICLE 17
Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 14
(Independent Personal Services) and 15 (Dependent Personal
Services), income derived by a resident of a Contracting
State as an entertainer, such as a theater, motion picture,
radio or television artiste, or a musician, or as a
sportsman, from his personal activities as such exercised in
the other Contracting State, may be taxed in that other
State.

2. Where income in respect of activities exercised by
an entertainer or a sportsman in his capacity as such
accrues not to the entertainer or sportsman himself but to
another person, that income may, notwithstanding the
provisions of Articles 7 (Business Profits), 14 (Independent
Personal Services) and 15 (Dependent Personal Services), be

taxed in the Contracting State in which the activities of

the entertainer or sportsman are exercised. For purposes of

the preceding sentence, income of an entertainer or

sportsman shall be deemed not to accrue to another person if ;

it is established that neither the entertainer or sportsman,

nor persons related thereto, participate directly or

!
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indirectly in the profits of such other person in any
manner, including the receipt of deferred remuneration,
bonuses, fees, dividends, partnership distributions or other
distributions.

3. Notwithstanding the provisions of paragraphs 1 and
2, income derived by a resident of a Contracting State as an
entertainer or sportsman shall be exempt from tax by the
other Contracting State if the visit to that other State is
substantially supported by public funds of the first-
mentioned State or a political subdivision or local
authority thereof or is made pursuant to a specific
arrangement agreed to by the Governments of the Contracting

States.

ARTICLE 18
Government Service

1. a) Remuneration, other than a pension, paid from the
public funds of a Contracting State, a political
subdivision or local authority thereof to an individual
in respect of services rendered in the discharge of
functions of a governmental nature shall be taxable
only in that State.

b) However, such remuneration shall be taxable
only in the other Contracting State if the services are
rendered in that State and the individual is a resident

of that State who:




2, the provisions of Article 14 (Independent Personal
Services), Article 15 (Dependent Personal Services), or
Article 19 (Pensions), as the case may be, shall apply to
remuneration paid in respect of services rendered in

connection with a business.

paid by a Contracting State, other than in consideration of

past employment, may be taxed only in that State.

Service), pensions and other similar remuneration derived
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i) is a citizen of that State; or
ii) did not become a resident of that State
solely for the purpose of rendering the services.
2. a) Any pension paid by, or out of funds created by,
a Contracting State, a political subdivision or local
authority of that State to an individual in respect of
services rendered to that State, subdivision, or
authority shall be taxable only in that State.
b) However, such pension may aléo be taxed in the
other Contracting State if the individual is a resident
of, and a citizen of, that other State.

3. Notwithstanding the provisions of paragraphs 1 and

ARTICLE 19
Pensions

1. Social security benefits and other public pensions

2. Subject to the provisions of Article 18 (Government%

and beneficially owned by a resident of a Contracting State
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in consideration of past employment may be taxed only in

that State.

ARTICLE 20
Students, Trainees and Researchers
1.‘ An individual who is a resident of a Contracting
State at the beginning of his visit to the other Contracting ;
State and who is temporarily present in that other State for
the primary purpose of:
a) studying at a university or other accredited
educational institution in that other State, or
b) securing training required to qualify him to
practice a profession or professional specialty, or
c) studying or doing research as a recipient of a

grant, allowance, or other similar payments from a

governmental, religious, charitable, scientific,

literary, or educational organization, §
shall be exempt from tax by that other State with respect to
payments from abroad for the purpose of his maintenance,
education, study, research, or training, and with respect to

the grant, allowance, or other similar payments.

2. The exemption in paragraph 1 shall apply only for

PR

such period of time as is ordinarily necessary to complete
the study, training or research, except that no exemption
for training or research shall extend for a period exceeding

five years.
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3. This Article shall not apply to income from
research if such research is undertaken not in the public

interest but primarily for the private benefit of a specific

person or persons.

ARTICLE 21
Other Income

1. 1Items of income of a resident of a Contracting
State, wherever arising, not dealt with in the foregoing
Articles of this Convention shall be taxable only in that
State.

2. The provisions of paragraph 1 shall not apply to
income if the beneficial owner of the income, being a
resident of a Contracting State, carries on or has carried
on business in the other Contracting State through a
permanent establishment situated therein, or performs or has
performed in that other State personal services in an ;
independent capacity from a fixed base situated therein, and
the income is attributable to such permanent establishment
or fixed base. In such case the provisions of Article 7
(Business Profits) or Article 14 (Independent Personal

Services), as the case may be, shall apply.
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ARTICLE 22
Limitation on Benefits
1. A person that is a resident of a Contracting State
and derives income from the other Contracting State shall be
entitled under this Convention to relief from taxation in
that other State only if such person is:

a) an individual;

b) engaged in the active conduct of business in
the first-mentioned State (other than the business of
making or managing investments, unless these activities
are banking or insurance activities carried on by a
bank or insurance company), and the income derived from
that other State is connected with, or is incidental
to, that business;

c) a company the shares of which are traded in the
first-mentioned State on a substantial and regular
basis on an officially recognized securities exchange
or a company which is wholly owned, directly or
indirectly, by another company that is a resident of
the first-mentioned State and the shares of which are
so traded;

d) a not-for-profit organization that is generally !
exempt from income taxation in its Contracting State of
residence, provided that more than half of the

beneficiaries, members or participants, if any, in such |
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organization are entitled, under this Article, to the
benefits of this Convention; or

e) a person that satisfies both of the following
conditions:
i) more than 50 percent of the beneficial
interest in such person, or in the case of a
company, more than 50 percent of the number of
shares of each class of the company's shares; is
owned directly or indirectly by persons entitled
to the benefits of this Convention under
subparagraphs a), c¢) or d), and
ii) not more than 50 percent of the gross
income of such person is used, directly or
indirectly, to meet liabilities (including
liabilities for interest or royalties) to persons
not entitled to the benefits of this Convention
under subparagraphs a), c) or d).
2. A person that is not entitled to the benefits of
the Convention pursuant to the provisions of paragraph 1
may, nevertheless, be granted the benefits of the Convention
if the competent authority of the State in which the income
arises so determines.
3. For purposes of subparagraph (e) (ii) of paragraph
1, the term "gross income" means gross receipts, or where a
person is engaged in a business which includes the

manufacture or production of goods, gross receipts reduced
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by the direct costs of labor and materials attributable to
such manufacture or production and paid or payable out of

such receipts.

ARTICLE 23
Property

1. Real property referred to in Article 6 (Income from
Real Property) owned by a resident of a Contracting State
and situated in the other Contracting State, may be taxed in
that other State.

2. Movable property forming part of the business
property of a permanent establishment which a resident of a
Contracting State has in the other Contracting State, or by
movable property pertaining to a fixed base available to a
resident of a Contracting State in the other Contracting
State for the purpose of performing independent personal
services, may be taxed in that other State.

3. Ships, aircraft, and containers owned by a resident
of a Contracting State and operated in international
traffic, and movable property pertaining to the operation of
such ships, aircraft, and containers shall be taxable only
in that State.

4. All other elements of property of a resident of a

Contracting State shall be taxable only in that State.
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ARTICLE 24
Relief From Double Taxation

In accordance with the provisions and subject to the
limitations of the law of each Contracting State (as it may
be amended from time to time without changing the general
principle hereof), each State shall allow to its residents
(and, in the case of the United States, its citizens), as a
credit against the tax on income, the income tax paid to the
other Contracting State by such residents (and, in the case

of the United States, also such citizens).

ARTICLE 25
Non-discrimination
1. A citizen of a Contracting State shall not be
subjected in the other Contracting State to any taxation or
any requirement connected therewith which is other or more

burdensome than the taxation and connected requirements to

which a citizen of that other State or of a third State, who !

is in the same circumstances, is or may be subjected. This
provision shall apply to persons who are not residents of
one or both of the Contracting States.

2. A resident of a Contracting State that has a
permanent establishment in the other Contracting State shall
not, in that other State and with respect to income
attributable to that permanent establishment, be subjected

to more burdensome taxes than are generally imposed on

'

-
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residents of that other State or of a third State that are
carrying on the same activities.

3. Except where the provisions of paragraph 1 of
Article 9 (Associated Enterprises), paragraph 4 of Article
11 (Interest), or paragraph 6 of Article 12 (Royalties)
apply, interest, royalties, and other disbursements paid by
a resident of a Contracting State to a resident of the other
Contracting State shall, for the purposes of determining the
taxable profits of the first-mentioned resident, be
deductible under the same conditions as if they had been
paid to a resident of the first-mentioned State. Similarly,
any debts of a resident of a Contracting State to a resident
of the other Contracting State shall, for the purposes of

determining the taxable capital of the first-mentioned

resident, be deductible under the same conditions as if they

had been contracted to a resident of the first-mentioned :
State.

4. A company that is a resident of a Contracting

State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents
of the other Contracting State, shall not be subjected in

the first-mentioned State to any taxation or any requirement

connected therewith that is more burdensome than the
taxation and connected requirements to which other similar é

}

companies that are residents of the first-mentioned State
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(whether owned by residents of that State or of a third
State) are or may be subjected.

5. Nothing in this Article shall prevent a Contracting
State from imposing the tax described in paragraph 5 of
Article 10 (Dividends).

6. This provision shall not be construed as obliging a
Contracting State to grant to citizens or residents of the
other Contracting State tax benefits granted by special
agreements to citizens or residents of a third State.

7. The provisions of this Article, notwithstanding the
provisions of Article 2 (Taxes Covered), shall apply to
taxes of every kind and description imposed by a Contracting

State or a political subdivision or local authority thereof.

ARTICLE 26
Mutual Agreement Procedure

1. Where a person considers that the actions of one or
both of the Contracting States result or will result for him
in taxation not in accordance with the provisions of this
Convention, he may, irrespective of the remedies provided by
the domestic law of those States, present his case to the
competent authority of the Contracting State of which he is
a resident or citizen.

2. The competent authority shall endeavor, if the
objection appears to it to be justified and if it is not

itself able to arrive at a satisfactory solution, to resolve
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the case by mutual agreement with the competent authority of
the other Contracting State, with a view to the avoidance of
taxation which is not in accordance with the Convention.
Any agreement reached shall be implemented notwithstanding
any time limits or other procedural limitations in the
domestic law of the Contracting States.

3. The competent authorities of the Contracting States
shall endeavor to resolve by mutual agreement any
difficulties or doubts arising as to the interpretation or
application of the Convention. In particular the competent
authorities of the Contracting States may agree:

a) to the same attribution of income, deductions,
credits, or allowances of a resident of a Contracting
State to its permanent establishment situated in the
other Contracting State:

b) to the same allocation of income, deductions,
credits, or allowances between persons;

¢) to the same characterization of particular
items of income;

d) to the same application of source rules with
respect to particular items of income; and

e) to a common meaning of a term.

They may also consult together for the elimination of double

taxation in cases not provided for in the Convention.

4. The competent authorities of the Contracting States .

may communicate with each other directly for the purpose of
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reaching an agreement in the sense of the preceding

paragraphs.

ARTICLE 27
Exchange of Information

1. The competent authorities of the Contracting States
shall exchange such information as is necessary for carrying
out the provisions of this Convention or of the domestic
laws of the Contracting States concerning taxes covered by
the Convention insofar as the taxation thereunder is not
contrary to the Convention. The exchange of information is
not restricted by Article 1 (General Scope). Any
information received by a Contracting State shall be treated
as confidential in the same manner as information obtained
under the domestic laws of that State and shall be disclosed
only to persons or authorities (including courts and
administrative bodies) involved in the assessment,
collection, or administration of, the enforcement or
prosecution in respect of, or the determination of appeals
in relation to, the taxes covered by the Convention. Such
persons or authorities shall use the information only for
such purposes. They may disclose the information in public
court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be
construed so as to impose on a Contracting State the

obligation:
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a) to carry out administrative measures at
variance with the laws and administrative practice of
that or of the other Contracting State;

b) to supply information which is not obtainable
under the laws or in the normal course of the
administration of that or of the other Contracting
State;

c) to supply information which would disclose any
trade, business, industrial, commercial, or
professional secret or trade process, or information
the disclosure of which would be contrary to public
policy.

3. If information is requested by a Contracting State
in accordance with this Article, the other Contracting State
shall obtain the information to which the request relates in
the same manner and to the same extent as if the tax of the
first-mentioned State were the tax of that other State and
were being imposed by that other State. If specifically
requested by the competent authority of a Contracting State,
the competent authority of the other Contracting State shall
provide information under this Article in the form of
depositions of witnesses and authenticated copies of
complete original documents (including books, papers,
statements, records, accounts, and writings), to the same

extent such depositions and documents can be obtained under
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the laws and administrative practices of that other State
with respect to its own taxes.

4. For the purposes of this Article, the Convention
shall apply, notwithstanding the provisions of Article 2
(Taxes Covered), to taxes of every kind imposed by a

Contracting State.

ARTICLE 28
Diplomatic Agents and Consular Officers
Nothing in this Convention shall affect the fiscal
privileges of members of diplomatic missions and consular
officers or employees of a consular establishment under the
general rules of international law or under the provisions

of special agreements.

ARTICLE 29
Entry Into Force

1. This Convention shall be subject to ratification in
each Contracting State and instruments of ratification
shall be exchanged at Kiev as soon as possible.

2. The Convention shall enter into force on the date
of the exchange of instruments of ratification and its
provisions shall have effect:

a) in respect of taxes withheld at source on
dividends, interest or royalties, for amounts paid or

credited on or after the first day of the second month

Lt
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following the month in which the Convention enters into
force:

b) in respect of other taxes, for taxable periods
beginning on or after the first of January following
the date on which the Convention enters into force.

3. The Convention between the United States of America
and the Union of Soviet Socialist Republics on Matters of
Taxation, signed on June 20, 1973, ("the. 1973 Convention")
shall cease to have effect when the provisions of this
Convention take effect in accordance with this Article.

4. Where any greater relief from tax would have been
afforded to a person entitled to the benefits of the 1973
Convention under that Convention than under this Convention,
the 1973 Convention shall, at the election of such person,
continue to have effect in its entirety for the first
taxable year with respect to which the provisions of this
Convention would otherwise have effect under paragraph 2;
or, in the case of a person claiming the benefits of Article
III (1) (d) of the 1973 Convention at the time of entry into
force of this Convention, the 1973 Convention shall, at the
election of such person continue to have effect, in its
entirety, for the duration of the period of benefits

provided by that subparagraph.

[T
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ARTICLE 30
Termination
1. This Convention shall remain in force until

terminated by a Contracting State. Either Contracting State
may terminate the Convention at any time after 5 years from
the date on which the Convention enters into force, by
giving, through diplomatic channels, at least 6 months prior
notice of termination in writing. In such event, the
Convention shall cease to have effect:

a) in respect of taxes withheld at source, for
amounts paid or credited on or after the first of
January following the expiration of the 6 month period;

b) in respect of other taxes, for taxable periods
beginning on or after the first of January following

the expiration of the 6 month period.

IN WITNESS WHEREOF, the undersigned, being duly

authorized by their respective Governments, have signed this !

Convention.

DONE at Washington, this fourth day of March, 1994, in

FRPp—

duplicate, in the English and Ukrainian languages, both

texts being equally authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF ;
UNITED STATES OF AMERICA: UKRAINE: ;




PROTOCOL

At the signing today of the Convention between the
Government of the United States of America and the
Government of Ukraine for the Avoidance of Double Taxation

and the Prevention of Fiscal Evasion with Respect to Taxes

on Income and Capital, the undersigned have agreed upon the

following provisions, which shall form an integral part of
the Convention:
1. With regard to Article 4,

In the case of income derived by a partnership, trust,
or estate, residence is determined in accordance with the
residence of the person liable to tax with respect to such
income.

2. With regard to Article 7,

(a) A Contracting State's right to impose tax under
Article 7 on a resident of the other Contracting State
extends only to profits attributable to a permanent
establishment in the first State. A resident of the other
State may earn income from more than one investment or
activity; under Article 7, income from any particular
investment or activity, whether from a source in the first
State or elsewhere, must be separately tested to determine
whether it may be included in profit attributable to a
permanent establishment in the first State.

Whether profits are attributable to a permanent

AT TN i3 30
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establishment is determined on the basis of the actual factsg

of an investment. In particular, profits are attributable
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to a permanent establishment only if the profits are derived
from the assets employed by, or the activities engaged in
by, the permanent establishment. Profits derived from other
assets or activities are not attributable to the permanent

establishment.

Example. A company resident in a Contracting State is
engaged in oil and gas exploration, development and
production activities on a worldwide basis. The
company is producing oil and gas through wells located
in the other Contracting State. The company is also
engaged in exploration in the other State. The
exploration activities are not carried on at the site
of the wells, are not conducted by the employees of the':
well sites, do not use assets from the well site and
are concluded within 6 months. The company also
occasionally rents drilling equipment not currently
being used in its exploration activities to third
parties for use in the other State. Under subparagraph
2(f) of Article 5, the wells located in the other State
constitute a permanent establishment; the profits
attributable to that permanent establishment may be
taxed by the other State under Article 7. Under
paragraph 3 of Article 5, the exploration activities do
not constitute a permanent establishment in the other
State, and the expenses associated with such activities
may not be deducted in determining the profits from the
wells taxable in the other State. The rental of the
drilling equipment does not constitute a permanent
establishment in the other State, and the income from
such rental is not derived from the assets or
activities of the well site. The rental income is
therefore not taxable in the other State.

(b) A resident of a Contracting State maintaining a
permanent establishment in the other Contracting State may
also maintain offices in other countries, including a home
office in the first State and offices in third countries.
In computing the profits of the permanent establishment, |

properly substantiated payments to third parties by the home

office or by offices in third countries should be taken into !
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account to the extent such payments relate to the assets or
activities of the permanent establishment, or to the extent
that such payments relate to the assets or activities of the
resident as a whole and are reasonably allocable to the
permanent establishment. It is not necessary that such
payments actually be reimbursed by the permanent
establishment to the home offices or the office in the third?
country.

3. With regard to Article 10,

In the case of dividends from a United States Regulated
Investment Company, subparagraph (b), and not subparagraph
(a), of paragraph 2 shall apply. In the case of dividends
from a United States Real Estate Investment Trust, the rate

of tax applicable under domestic law shall apply.

SN~

4. With regard to Article 11,

Notwithstanding the provisions of paragraph 1, the

United States may tax an excess inclusion with respect to a
Real Estate Mortgage Investment Conduit ("REMIC") in
accordance with its domestic law.

5. With regard to Article 14,

Taxes withheld at the source in a Contracting State at

the rates provided by domestic law will be refunded in a :
timely manner on application by the taxpayer if the right to%
collect the said taxes is limited by the provisions of the '

Convention, including Article 14.

6. With regard to Article 22,
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The term "officially recognized securities exchange"

means the NASDAQ System owned by the National Association of
Securities Dealers, Inc., of the United States, any stock
exchange registered with the U.S. Securities Exchange
Commission as a national securities exchange for purposes of
the Securities Exchange Act of 1934, and any other exchanges
agreed to by the competent authorities of both Contracting

States.

7. With regard to Article 24,

(a) Ukraine agrees that:

i) an entity that is a resident of Ukraine and at
least 20 percent beneficially owned by residents of the
United States and that has total corporate capital of
at least $100,000 (or the equivalent in Ukrainian
currency),

ii) a permanent establishment in Ukraine of a
United States resident, or
iii) an individual who is a U.S. citizen or resident !
and who carries on activities in Ukraine as an
entrepreneur (other than as a juridical person),
shall, in computing the taxes covered in paragraph 1l(b) of
Article 2 (Taxes Covered), be permitted deductions for
interest (whether paid to a bank or another person and
without regard to the term of the loan) and for actual wages§
and other remuneration for personal services (provided by

persons other than an entrepreneur referred to in
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subparagraph (iii), above). Based on the above, the United
States agrees that such taxes are income taxes for purposes
of Article 24 (Relief from Double Taxation).

b) The 20 percent beneficial ownership requirement
referred to in subparagraph (a) (i) may be owned
indirectly by residents of the United States but only
if the indirect ownership is through residents of the
United States or Ukraine.

c) For purposes of this Article, the U.S.
recipient of a dividend, interest, or a royalty that
may be taxed by Ukraine in accordance with Articles 10
(Dividends), 11 (Interest) or 12 (Royalties) shall be
deemed to be liable for such tax if such recipient
elects to include in his (or its) gross income for the
purposes of United States tax the amounts of such tax
paid to Ukraine.

d) Both sides agree that a "fictitious" or "tax
sparing" credit shall not be required for taxes that
were forgiven as part of an incentive program under
which one Contracting State grants a tax holiday to a
resident of the other Contracting State. However, the

Convention shall be promptly amended to incorporate a

tax sparing credit provision if the United States

hereafter amends its laws to authorize the provision of§
such credits, or if the United States reaches agreement |

on the provision of a tax sparing credit with any other !
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country. It is understood that such amendment would be

subject to ratification by each Contracting State.

e




KOHBEHUI A
M X

YPAOOM CNONYYEHUX WTATIB AME.PMKM
TA
YPAOOM YKPAIHM

NPO YHUKHEHHS NOOBIMHOIO OMOOATKYBAHHS TA
MNONEPEOXEHHA NMOOATKOBUX YXWUIEHb CTOCOBHO
NOOATKIB HA OXOOU TA KAMNITAN

Ypan Cnonydennx UWTaTie Amepuku Ta Ypsg Ykpaihu, ninTBepaxyloum ix
6axkaHHA pO3BMBAaTWM Ta 3MILHIOBATU EKOHOMiYHe, HayKOoBE, TeXHiYHe Ta KynbTypHe
= CcniBpobiTHMLTBO Mix oboma [lepxasamu, Ta Haxaoum yknacTy KOHBEHLIO NPO YHUKHEHHS
' MOMABIMHOrO ONOQAaTKYBaHHA Ta nonepen>XeHHs NoAaTKOBMX YXuneHb CTOCOBHO NoAaTKiB Ha

Qoxoaw Ta KaniTan, AOMOBUNUCL NPO Take:

CTATTA 1
3ArAJTIbHA COEPA 3ACTOCYBAHHA

1. Ua KoHBeHuis sacTocoByeTbCA A0 0cCi6, wWo € pesvdaeHTamu ogHiei um obox

LNorosiprmx depxas a Takox A0 iHWMX oci6, AKWWLO Le cneuiansHo nepenbayeHo B KoHBeHuiT.

2. Us KoHseHuin He 6yne HiAKMM uYMHOM o6MexyBaTu Oyfb-fike BUKNIOYEHHS,
3BiNbHEHHS!, BUpaXyBaHHs, KpeanT abo iHLWe 3BiNbHEHHs, BU3HadeHe TyT abo Hapani
a) 3akoHoascTBoM opHiei 3 [orosipuux [lepxas; abo

b) 6yab-sikoto iHwoi yropoto mix [lorosipHumn [lepxasamu.

3. HesBaxaloun Ha 6yab-siki nonoxeHHs KoHBeHUil 3a BUHATKOM naparpada 4
LNorosipHa [lep><aBa MoXe€ onoaaTKoBYBaTV BIANOBIAHO A0 11 BHY TPILWHLOrO 3aKOHOAABCTBA
pesnaeHTis (fK Ue BusHayeHo CTaTTeio 4) (Peanpenuin) wuiei [epxasn, Ta y Bunaaky

Cnonyuermx WtaTie Amepukiu - ix rpoMafsH Ta KOMULWHIX rPOMaasH.

4. Hespaaloum Ha nonoxeHHs naparpadga 3, [lorosipHmmm [lepxaBami HanaloTbLCA

Taki nepesaru:
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2
a) BignosiaHo no naparpacha 2 CraTTi 9 (Acouirtosaxi ninnpruemMcTsa), naparpada 1
CratTi 19 (feHcii) Ta CraTTi 24 (38iNbHEHHA Bi NOABIMHOMO onofaTKyBaHHs), 25
(Hepuckpuminawin) Ta 26 (Mpouenypa B3aEMHOro y3rofkeHHs); Ta
b) signosigHo go CratTi 18 ([epxasHa cnyxba), 20 (CTyneHTw, NPaKkTUKaHTWU Ta
RocnifgHukK) i 28 ([dunnomaTuuki areHTu i KOHCYnbCLKI cnyx6oBui) ans Diz3nYHUX
ocib, Aki He € Hi rpomMagsHamu uiei [epxasu, Hi, y Bunanky Cnonyvenux WTaTis

Ameprku, disnyHmm ocobamu, WO MailoTh TaM IMIFPaHTCbKUi CTaTyc.

CTATTA 2
b~ NOAOATKK, HA 5KI MOWKUPIOETLCA KOHBEHLIA

1. MlopaTkamu, Ao akKx 3actocosByeTbea ua KoHBeHuUis, €:

a) y Cnonyyennx UWTaTax Amepuku: OPepepanbHi nogaTku Ha [Ooxofd, sKi
sanposanxeHi BHy TpilwHim Kopekcom [loxonis (3a BUHATKOM NOQATKY Ha HAKONMYEHHRA
Banosoro npubyTKy, NogaTKy Ha MNpuMBaTHY XONAIHFOBY KOMfaHilo, NopdaTKiB Ha
coujanbHe CTpPaxyBaHHA) Ta aKUM3HOMO NOAaTKY, WO CTArYETHCA 3 IHBECTULLIMHMX
poxonis npueaTHUX oHaie (B noaanswomy nogatok CLUIA);

b) B YkpatHi: nogaTok Ha aoxon (npmbyTok) ninnpremMcTs Ta npuby TKoBWUIA NoaaTok

3 rpoMafaH YkpaiHu, iHo3eMHMX FpoMaasH Ta ocié 6e3 rpoMaasHCTBa.

2. KouseHuin 6yne 3acTocoByBaTUCb TakoX A0 6yAb-AKuMX CyTTEBO nomibHmx
nopaTkie, Aki 6yayTe 3anposapkeHi nicns natu nignmcanHa KoxseHuil B goaaTtok go abo
3aMiCTb BXE iCHYIOMMX NOAaTKIB, BKAIOYaYM NoAaTku, AKi CyTTEBO NoaibHi Ao Twx, sKi Y
naHui Yac icHyloTb B ofHit [orosipHin [epxasi, ane He B iHwii JorosipHin [epxasi i aki
nisHilwe BBeneHo iHwoto [lorosipHowo [lepxasoto. KomneTeHTH opranu opHiei [lorosipHot
Oepxasu noBMHHI NOBIAOMNATY OAMH OAHOrO Npo Bynb-aKi 3Ha4Hi 3MiHK, AKi 6ynu 3pobnei

no BiQHOLWIEHHIO [0 NOOAaTKOBOro 3aKoHoAaBcTBa Ta Oynb-aKi odiuifHi onybnikosaHi
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MaTepianm fKi BIQHOCATBLCA A0 3aCTOCYBaHHA KOHBEHLIT, BKIOYaI04M NOACHEHHS, IHCTPYKUIT

i npasuna abo 1wpUANYHI pilleHHs,

3. KoHBeHuis Takox 6y ne sacTocoByBaTUCL A0 6yOb-AKOro NOAaTKY Ha HEPYXOMICTb,
Bv3HadeHoro y nyHKTi 1 h) CraTTti 3 (3aranbHi BuaHaueHHs), AKUM BBEMEHW OOHICIO 3
Horosiprnx [epxas nicns gaTty nignucaHHs KoHBeHUiT, ane TinNbky AKLLO Takuit NoOaTok

nepenbavyenuin 3akoHoaaBCcTBOM Takoi [orosipHoi [epxasu.

CTATTA 3
3ATAbH BU3HAYEHHA

1. Y posyminni LicT KoHBEHLIT, SKWWO iHWe He BUNMMBAC 3 KOHTEKCTY:

a) Tepmin «[orosipHa [epxasa» osHavaec Cnonyueni WtaTtn Amepukn (Cnonyueni
WraTu)abo YkpaiHy, 3anexHoO Bil KOHTEKCTY;

b) Tepmit «Cniony4eni WraTu» osHavae Cnonyueni LtaTt AMepuku, ane He Bkoyae
lyepTo-Piko, BipriHceki ocTposu, 'yam um 6yap-sky iHWYy TepwuTopilo, nignerny
CnonyyeHnm WraTam. [lpv BuKopucTaHHS B reorpadidyHOMY 3HauYeHHi TepMiH
«Crnionyyeni lWraTtu» Bkmovae TepuTopiansHe Mope, a TaKOX 6ynb-9Ky TepuTopilo
3a MeXamMu TepuTopiansHOro Mops, fika BIANOBIAHO A0 MiXKHAapPOOHOro 3akoHy € abo
Moxe ByTu BU3HauYeHa K TepuTopia, Ha aKkin Cnonyyeni lWTaTn MoXy T 3aicHioBaTH
npaBa CTOCOBHO MOPCLKOro fHa, Hadp Ta X NPUPOAHUX pecypcis;

C) TepMiH «YKpaiHa»  npy BUKOPUCTaHHI B reorpagiqyHOMy 3HAYEeHHi BKMOYaE
TepuTopianbHe Mope Ta Oy ib-AKY TEPUTOPIIO 332 MeXXamn TepyuTopianbHOro MOpA, fKa,
BiNOBIAHO [0 MiXHApOOHOro 3aKoHonaBsCTBa €, abo Moxe 6yTM BU3HAYEHa, AK
TepuTopif, Ha AKIM YKpaTHa Mo e 3QiMCHIOBaTH NpaBa CTOCOBHO MOPCBHKOro AHa, Haap
Ta TX NpUpoaHUX pecypcis;

d) TepMiH «rpoManfHMH»  O3HaYac:
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() 6ynb-iky isnuHy ocoby, aka mae rpomanaHcTeo HorosipHoi Oepxasu;

(i) 6ynb-aKy opranuHy ocoby, napTHepcTBo abo acouialiio, Wo 0AepXYyTb

CBill CTAaTYC AK TaKWI 3a YMHHMM 3aKoHofascTBoM [lorosipHoi [lepxasu;
e) TepMmiH «ocoba» BKnioYae disnyHy ocoby, MacToK, TpacT, TOBapUCTBO, KOMNaHilo
i 6ynb-ske iHWe 06’eaHaHHA ocib;
f) TepMmiH «koMnaHis» o03Havae 6yab-AKy rocnoaapcbky oaMHMLI0 abo opraHisauiio, Wo
PO3rNANAcTLCA AK KOPropaTuBHe 06’CAHaHHA 3 METOIO ONOAaTKyBaHHA. Y BUnagky
YkpaiHu uen TepmiH O3Ha4ac akuioHepHe TOBapMCTBO, TOBapuCTBO 3 oBMexxeHolo
BiANOBiQanLHICTIO abo 6yAb-sKYy iHWY lopuanYHy ocoby abo iHWYy opraHisauiio, ska
HaneXxuTb A0 OnoAaTKyBaHHA NprubyTKYy;
g) TepMiH «MiXKHapoOHe nepeBe3eHHsA» oO3Ha4vac Oynb-fiKe nepeBeseHHA MOPCLbKMM
abo  NOBITPAHWMM CyQHOM, KpiM BUNAaAKiB, KON TaKuin TPaHCNOPT eKCnNyaTyeTbCsa
BMKIIIONHO MiXK MyHKTamum B ofHin 3 [Jorosipunx [epxas;
h) TepMmiH «MaiHO» 03Ha4yac pyXxoMe Ta HepyxoMe MalHO i BKniovac (ane He
06MeXyeTbCs) roTiBky, akuii abo iHwi nanepm, Wo 3acBiAYy0Tb BNACHICTb, BEKCEN,
obnirauii Ta iHwWi cBin4YeHHA 3abOproBaHOCTi; Ta NaTEeHTW, TOProBi MapKn, aBTOPCHLKI
Ta nopnibui npasa abo BNacCHICTb;
i) TepmiHn «nignpuemcTeBo [orosipHoi [epxasw» Ta «nignpuemcTeBo ApYyroi
HorosipHoi  [lepxaBu»  03HavaloTb, BiANOBIAHO, MIANPUEMCTBO, WO KEPYETLCA
pesvageHdTom [orosipHoi [epxkasu, Ta nianpuemMcTBO, WO KEPYETLCA Pe3rAEHTOM
gpyroi [JorosipHoi [epxasu;
J) TEPMiH «KOMNETEHTHWI OpraH» O3Havac:

(i) ctocoeHo Cnonyyenunx WTaTie: MiHicTpa diHaHcis abo Moro NOBHOBaXXHOI O

npeacTasHMKa;

(if) cTocoBHo YkpaThu: MiHicTpa ciHaHciB abo Moro-noBHOBaXHOrO

npeacTaBHUKaA.

2. Npwn 3acTocysanHi uici KoxseHruii [oroeipHoio [lep>casolo 6yab-Akuin TepMIH, He

BU3HaYeHUn y KOHBEHLIT, MOBUHEH, AKWLO 3 KOHTEKCTY He BMNNMBac iHwe abo KOMNeTeHTHI
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opraim [orosipiux [lepxas He norooATbCs Ha 3aranbHe 3HauYeHHs, fKe Bignosigac
nono>xexHaM CtaTTi 24 (Mpouenypa B3a€MHOrO y3roa>eHHs), MaTh Te 3Ha4EHHRA, AKEe BiH Mac

BiINOBIAHO 0O 3aKOHOAABCTRA UicT [lep>xaBu w000 NOAATKIB, Ha AKi nowMpoeTbeA KoHeenuis.

CTATTA 4
PESMOEHUIA

1. Ons uinen uie’ KonseHuii TepmiH «lpesmpenT [orosipHoi [epxasu» o3Havae
6yOb-sky ocofy, fika BignoBigHO RO 3akoHodaecTeBa uici [lepxasu HanexuTb Ao
onopaTKyBaHHA B HiM Ha nifcTasi CBOro MICUA NPOXMBAHHA, Micus nepebyBaHHs,
rpoMafaHCTBa, MiCUA KopriopaTh3auil 4 6y Ab-AKoro iHWoro aHanoriyHoro kputepito. Oanax
uen TepMmiH He Bknioyae B cebe Gyab-AKy ocoby, AKa HaneXmTb 00 ONOAATKYBAHHA B LR
Oepxasi Tinbkn wopmo npmbyTkiB 3 pXxepen, wo 3HaxonATbeA B - uid [epxasi, abo
pO3TalioBaHOrO TaM Man4a.

2. Sixouw,o BignNoBiQHO A0 Nonoxexs naparpada 1 gisnyHa ocoba € pesnpgeHTom 060x
HoroeipHux [epxas, 1T cTaTyC BUHAYAETLCH TaKMM YUHOM:

a) BOHa BBaXxacTbCR pesnpeHTom Tiel [lepxasun, B kil BOHa Mac NoCTifHe

NOMELLKaHHRA; AKULO0 BOHa Mac NocTiHe nomelukanHs B obox [lepxasax, BoHa

BBa)XXacTbCs peavpaeHToM Tiel [lepxasm, B ki BoHa Mae Binbl TicHi ocobucTi

Ta eKOHOMIYHI 3B’ A3KU (LEHTP XWUTTEBUX iIHTEpECIB);

b) skwo [lepxaea, B AKift BOHa Ma€ LLEHTP XUTTEBUX iHTepecis, He Moxe ByTu

Bu3HayeHa abo AKULO BOHa He Mac MOCTIMHOrO NoMelKaHHa B xopfHin 3 [lepxas,

BOHa BBaXacTbCs pesvaeHToMm TieT [lepxasn, 8 AKi BoHa 3BU4anHO nepebysac;

C) AKLo BoHa 3BM4anHo nepebysac 8 obox [epxasax abo He nepebysac B

XO[HIM 3 HUX, BOHA BBAXacTbCA pesvaeHToM Tiel [lepxxasu, rpoMaasiHMHOM

fIKO1 BOHA €;

d) skwo koxHa [lepxaBa posrnapgac it Ak cBOro rpomMansaHuHa, abo BoHa He
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rPOMaffHMHOM >XOQHOT 3 HUX, KoMneTeHTHI oprany JorosipHux [Oepxas

Bmpimyw'rb ue nNMTaHHA 3a B3acMHOID QOMOBNEHICTIO.

3. Skwo signosigHo Ao nonoxexb naparpadpa 1 ocoba, iHwa Hix disnyHa ocoba, ¢
pesuneHTom o6ox [orosipHmx [lepxas, komneTeHTH opranm umx [epxas nparnyTumyTb
BUPILLMTY Li€ MMTaHHA 3@ B3aEMHOIO [IOMOBNEHICTIO Ta BUHAYAIOTh PEXUM 3aCTOCYBaHHA LIET

KoHseHuii 0o uict ocobu,

CTATTAH 5
NOCTIMHE MPEOCTABHMUTBO

1. Ons uinen uicT KoHBeHLUIT TepMIH «MOCTiMHE NPeACTaBHULTBO» O3HAYaE NOCTitHe
MiCLie KOMEPLIIMHOT RifNbHOCTI, Yepes Ake peauaeHT B oaHiin [lorosipHin [1epxasi, HesanexHo
BiQ TOrO, Y¥ € BiH IOPUANYHOIO OCOBOIO YU Hi, NOBHICTIO abo H4aCTKOBO 3MIMCHIOE KOMEPUIAHY

pisnbHicTs B Apyrin JorosipHin Oepxasi.

2. TepMmiH «NOCTiMHE NPEeNCTaBHULTBO», 30KPEMa, BKIIOYac:

a) MICLLe3HaXOMKEHHA AUPeKLiT;

b) BinQineHHs;

C) KOHTOPY;

d) ¢abpuky;

€) MaicTepHIOo;

f) waxTy, HagpToBy abo rasoBy CBEepAnOBUHY, Kap'ep abo OyOb-sike iHwe micue
BMAOOYTKY NpupoaHux pecypcis;

g) MarasuH abo iHwy cnopyay, Wo BUKOPUCTOBYETLCA ANA NPOAAaxXy TOBapie.

3. BynisenbHuin ManaHyk abo 6yRiBNA, MOHTaXXHWM Y4 CKNnanansHui 0b’ekT, abo

obnanHaHHA, abo byposa ycTaHoBka, abo CyQHO, ike BUKOPUCTOBYETHLCH ONA PO3BiaAKu abo
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PO3poOKM NPUPOAHMX PeCYpCiB, y TBOPIOIOThL MOCTIMHE NPEACTABHULTBO NUWe B TOMY pasi,

AKWO BOHWM [CHYIOTL Oinbwe 6 Micsuis.

4. Hessaxalous Ha nonepegHi nonoxerHs uwiei CrTaTTi, TepMiH «NOCTivHeE
NPeACTaBHMUTBO» HE BBAXAETbLCA AK Takui, WO BKNKOYAE:

a) BUKOPUCTaHHSI CNOPYQ BMKMIONHO 3 MeTOI0 30epiranHsa, nokasy abo nocTaskm

ToBapis 4 BMpoOis, WO HanexaTb Pe3nfeHTy;

b) yTpuMaHHs 3anacis Toeapis abo BMpOOGIB, WO HanexaTb PEe3VAEHTY, BUKNIOHHO 3

mMeTolo 36epiraHHs, nokasy abo nocrasku;

C) yTpumaHHa 3anacis Tosapis abo BupobiB, WO HaneXaTb PesnOeHTY, BUKMIOYHO 3
METOI0 NepepobKu iHWOoK 0coboio; *

d) yTprMaHHA NOCTIRHOro MICUS QIRNBHOCTI BUK/MOYHO 3 METOIO 3aKYNiBAi TOBapIB YU

BupobiB abo ansa 36upaxHa iHdopMauil ana pesnaexTa;

€) YTPMMaHHSA NOCTIAHOrO MICUA QiIANLHOCTI BUKMIOMHO 3 METOI 3[iMCHEeHHA ANnsa

pesvneHTa 6ynb-AKoT iHWoT AiANLHOCTI ninroTosYoro abo QONOMIXHOIMO XxapakTepy;

f) yTpPMaHHA NOCTIMHOrO MICUS RISNLHOCTI BMKAIOYHO ANS 30IACHEHH: Oy Nb-AKoT

KombiHalii BUAIB QIRNLHOCTI, NepeniveHnx y NiANyHKTax BiA a) Qo e).

5. HesanexHo Big nonoxexb naparpadis 1 i 2 uiei CTaTTi, KONM pe3naeHT oaHieT
LorosipHoT [Jep>xasu 3aincHIOE KOMepLiHy AisnbHICTL B Apyrin [orosipHin [lepxasi yepes
areHTa, uen pesvaeHT po3rnsanacTbCa fK Takui, WO Mae nocTinHe NpeacTaBHULTBO B LM
gpyrin [epxasi no sigHoweHHI0 N0 Oy Ab-AKOT AIANLHOCTI, AKa 3QIMCHIETHCA UMM areHToM
ANA UbOro pe3vaeHTa, AKWLO Ler areHT BiAnoBinac TakmMM yMOBaM:

a) BiH Mac MOBHOBAXXEHHS YKNafaTh KOHTPaKTU B Ui [epixasi Big iMeHi pesnaeHTa;

b) BiH 3BU4AWHO BUKOPUCTOBYE TakKe MNOBHOBAXEHHS;

C) BiH HE € AareHTOM 3 He3aneXH1WM CTaTYCOM, Ha KOO MOLWMPIOIOTLCA MOMOXEHHR

naparpada 6; Ta

d) noro QIANBHICTL HE 0OMEXYETLCA TUMM BUOAMM, LLO nepeniveri B naparpadi 4.
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6. Pesupnent [lorosipHol [lepxaBu posrnsgacTbCs AK TakuWiA, WO HE Mac
npeacTasHluTea B iHWiM [lorosipHin [lepxasi, nuwe akwo BiH 3QIACHIOE KOMEPUIAHY
gaianbHicTL ¥ ui [epxasi yepes Gpokepa, 38UHaNHOIO KOMICioHepa Yn By [Ab-AKOro iHWoro
areHTa 3 He3aneXHUM CTaTYCOM 33 YMOBU, WO Ui ocobun RiloTb Y Mexax CBOET 3BMHaMHOT

ifNLHOCTI.

7. Tor akT, wo KoMnaHxis, fka € pesvaeHTom [lorosipHoi [lepxasun, KOHTponioe yu
KOHTPOMIOETLCA KOMNaHiclo, wo € pesvpeHTom apyroi [lorosipHoi [epxasu, abo sxka
3[IMCHIOE KOMEpUIMHY RIANbHICTL Y Win iHwin [Jepxasi (abo yepes noCTiMHe NpeAcTasHAUTBO,
a60 6yOb-AKMM iHWKUM YUHOM), caM no cobi He NEPeTBOPIOE OOHY 3 LMX KOMMaHiM y nocTinHe

NPeacTaBHALTBO iHWOT KOMNaHIT.

CTATTA 6
OOXOOu BIQ HEPYXOMOIO MAWMHA

1. Joxoaw, wo oaepxywTbeca pesuaedtom [orosipHoi [lepxasu sin Hepyxomoro
MarHa (BKnoMaloun Aoxoa Bifl CinbCbKOro Ta NiCoBOro rocrofapcTea), AKe 3HaXOOMTLER B

opyrin [orosipHin [epxasi, MoXXe onoQaTKOBYBaTUCA TinkkW B Uim Apyrin [epxasi.

2. TepMmiH «HepyxoMe MarHO» NOBUMHEH MaTW T€ 3Ha4YeHHRA, AKE BiH Mac BIANOBIAHO A0
3akoHonaecTBa [oroeipHoi [lepxasu, Ha TepuTOpii AKOT UEe MalHO 3HaXOAMTLCA. T epMiH
nosuHeH B 6yb-AKOMy BUNAAKY BKMIOHaTH MalHO, BifHECEHE 10 HEPYXOMOT 0 MalHa, Xy o6y
Ta obnanHaHHA, AKe BUKOPUCTOBYETLCA Y CinbCbKOMY Ta NiCOBOMY rocrnopnapcTsi, npasa,
00 AKMX 33CTOCOBYIOTbCH MONOXEHHA 3aranbHOro Nnpasa WOA0 3eMEenbHol BNacHOCTI,
y3ydpyKT HEpYXOMOro ManHa i Nnpasa Ha nepemiHHi abo ¢ikcoBaHri nnaTexi sk KoMneHcauit
3a po3pobky abo npaBo Ha po3pobKy MiHepanbHWX 3anacie, AXepen Ta iHWWUX NPUPOLHMX

pecypciB; MOPCbKi, Pi4KOBI | NOBITPAHI CyHa HE PO3rNAQaloTLCR AK HEPYXOME MamHo.
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3. MNonoxenus naparpacba 1 uie? CTaTTi 3aCTOCOBYIOTLCH TakoX [0 Aoxoay,
OAepPXyBaHOro Bi NPAMOro BUKOPUCTaHHA, 30aBaHHA B opeHay abo sukopucTanHaA B 6yab-

AKiA iHWIA OOpMi HEPYXOMOrro MamHa.

4. MNonoxenHa naparpadis 1 i 3 wiei CraTTi 3aCTOCOBYIOTLCA TakoX A0 Aoxody Bif
HEPpYXOMOrO ManHa nignpuemMcTsBa | OO  AOX0oQy BiAd  HepyxoMoro MawHa, uo

BMKOPWCTOBYETBLCA QNA 3QIMCHEHHN He3anexXHux ocobucTnx nocnyr.

5.PesunenT JorosipHoT [depxasu, skun ninnsrac onogatkysanHio B Apyrin [JorosipHin
Lep>xasi, Ha noxon Bifl HEPYXOMOro MaitHa, pO3TalOBaHOr o B Uik Apyrin [lepxasi, Moxe 32
BnacHumMm BubBOpOM, BIANOBIQHO OO0 NONOXEHb BHYTPIWHLOrO 3aKOoHOMaBCTBAa UWieT Apyrofl
[lepxasn, nigpaxyBaTu NOOQATOK 3 ULOro AOXOAY Y 4MCTOMY Burnafi, akbu uen noxon
BIQHOCMBCA OO MOCTIMHOrO NPeACTaBHMUTBA B Ui Apyrin [lepxaei. By Ab-akui Takui subip
ctac 0G0B’A3KOBMM Ha NOAaTKoBUM piK, B AKoMYy 6yno 3pobnero subip, Ta Ha BCI HACTYNHi
nonaTKoBi pokW, AKWLO Moro He Gyae ckacosaHo BIANOBIAHO N0 NPOUERYpP BHYTPIHLOro

3akoHoaascTea [lorosipHoi [lepxkasu, Ha TepuTopil fKOT 3HaXOANTLCR HEPYXOME ManHo.

CTATTA 7
NPUBYTOK BIO KOMEPLUAHOI HISANBHOCTI

1. MpubyTok BiN KoMepuitHOT AiANbHOCTI pesvpeHTa [JorosipHoi [lepxaeu moxe
OMoAaTKOBYBaTUCH TinbKy y Wi [lepxasi, Akwo pesnaeHT He 3aicHioe abo He 3aiMCHIOBas
KomepuiHy fisnbHicTs B Apyrin [orosipHii [epxaei yepes po3TawoBaHe B Hifi NOCTiMHe
NPeAcTaBHMUTBO. SKUWLO pe3vaeHT 3[iicHioe abo 3OIMCHIOBaB KOMEPLIMHY QIANbHICTL fK
BKasaxso Buwe, npubyTku BiQ uict KOMEpPUiIMHOT RIANbHOCTI pesvaeHTa MOXYTb
oriofaTkoByBaTWUCA B Wit Apyriin [ep><asi, ane TiNbku B TiM 4acTuHi, AKa MoxXe OyTu

BigjHeceHa o aKTmBIB ab0 QIANLHOCTI LbOro NOCTIMHOro npencTasHMUTBA.
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2. 3 ypaxyBaHHAM NonoxeHs naparpada 3 uiei CtaTTi, AKwo pesmaeHT [lorosipHot
Iepxasu 3aincHioe abo 3nincHioBas KOMepuUinHy QisnbHiCTb Y Apyrin JorosipHin [Qepxasi
Yepe3 po3TalwoBaHe Tam NOCTiHE NPeacTaBHULTBO, TO B KOXHIA ﬂoroaipHiﬂ ﬂepxasi Ao
TaKoro NOCTIMHOrO NPeACTaBHALTBA BIAHOCUTLCA NpUBYTOK, AKUIA BOHO Morno 6 oaepxaTy,
ak6u 6yno okpemoio Ta camocTifHolo ocobolo, WO 3aicHIoE Taky X abo aHanoriuHy
QisnbHICTL B Takux xe abo aHanoridHuMx yMoOBax i LiAnNo B MNOBHIK He3aneXHocTi wWono
ninNpUEMCTBa, MOCTIMHMM NPEeACTaBHUUTBOM RAKOro BOHO €, Ta OynOb-AKoro iHworo

acouirosaHoro nignpueMcTea B posyMiHHi CtaTTi 9 (AcouiosaHi ninnpuemcTaa).

3. Y BM3Ha4eHHi KOMEpUIAHOTro NpubyTKY NOCTIAHOOC NPeACTaBHULLTBA QOMNYCKacTLCA
BUpaxyBaHHA BUTPAaT, AKi NOHeCeHi Ans uinel NOCTIMHOMO NPEencTaBHULLTBA, BKIIOYa4y
BUKOHABYI Ta 3aranbHOanMIHICTpaTUBHI BUTpaTh, sik y [lepxasi, Ae posTawosaHe nocTiHe
npeacTaBHUUTBO, TaK i B Oynb-AKoMy iHwomy micui. OnHak, HisKi Taki BipaxyBaHHA He
MOXYTb OYyTW QO3BONEHI NO BIAHOWEHHIO N0 CyM, AKWO 6ynb-aki 3 HWUX MalTbL Micue, AKi
CNNavyloThCs (iHaKwe, HiX Ha NOKPUTTA Pak TUYHUX BUTPAT) NOCTIMHMM NPeacTaBHUALTEOM
ronosHoMy odpicy nignpuemcTsa abo Moro iHwoMy ninposniny sK poanTi, roHopap abo iHwi
noQibHi nNnaTexi 3a KOPUCTYBaHHA NaTeHTamy abo iHwMMK npasamu, abo AK KOMICIMHI 3a
HapnaHi ocobnmBi NOCAYryK 4¥ 3a ynpaeniHHA, 360 AK BIACOTKM 33 NO3NYKY, HANaHy NOCTIMHOMY

npeacTasHUUTBY.

4. MpnbyTok, Wo BITHOCUTLCS A0 NOCTIMHOrO NPEACTaBHULITBA, NOBUHEH BU3HAYa TUCH

LOPIYHO OHUM | TUM X€ MeTOAO0M, AKLWO HeMae QOCTaTHLOT | BAroMOT NPUYMHU ANA 3MIHW.

5. Hiskmia npubyTok He BiQHOCKMTBLCH OO MNOCTIMHOrO NPenCcTaBHALTBA Ha OCHOBI

NpoCcTOT 3aKyniBni NOCTIMHWM NpeacTasHULTBOM Tosapis abo Bupobis Ans pesnaeHTa.

6. [ins uinen uici CraTTi TepMmiH «prubyToK Bil KOMepUIMHOT AIRNLHOCTI» 03Havac
nprbyTok, omepaHuin BiA aKTMBHOrO BefeHHs KomepuitHoi pisnbHocTi. BiH Bknouyae,

Hanpuknad, npubyTok BiO BUpoOGHMUTBa, Toprieni, pubanbCTBa, TPAHCMNOPTYBaHHS,
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KOMYHIKauit, BAMOOYTKY KOPUCHMX KOMNanuH, OpeHaun pyxoMoro MamHa Ta HaflaHHfA nocnyr
iHWi? ocobi. Bid He BKriovae aoxon, oTpMMaHui isnuHOIO 0CoB0I0 3a HafaHHA He3aneXHMX
ocobucTmx nocnyr (y poni HammaHoro pobiTHuka abo B HesanexHoMmy cTaTyci). [oxoam
disnyHOT ocobu Bin HanaHHA nocnyr y poni HaMaHoro pobiTHMKa posrnanaThea B CTaTTi
15 (3anexHi ocobucti nocnyru). [oxoam isnuHOT ocobu BiA HaNaHHA HEs3aneXHWx

ocobucTux nocnyr posrnanailoTbea B CTaTTi 14 (HesanexHi ocobucTi nocnyri).

7. Slkwo npubyTok BiA KOMepuiHOT AIANLHOCTI BKMOYaE BMAWM [oXoAiB, sKi
pO3rNRAAOTLCA OKPEMO B IHWMX CTaTTAX UicT KOHBEHUIT, ToAi NOMOXeHHA TUX CTaTen He

6yayTb 3audinaTMUCA nonoXexHamu wici CraTTi.

CTATTSH 8
MOPCbK! TA NOBITPAH NEPEBE3EHHA

1. doxoawn, onep><axi pesnaenTom [loroeipHoT [lep>xasu Bin ekcnnyaTauil MOpCbKUX

i NOBITPAHMX CYAEH Yy MiXKHAPOAHMX NepeBe3eHHsM, ONOAAaTKOBYIOTLCR Nuwe B Ui [Jepxasi.

2. [oxonn pesvpnenTa [loroeipHoi [epxasu Big HWXYesranawux Buais QiSNbHOCTI

s~  ONOAATKOBYIOTLCA TiNbKW B UM Hepxasi:
a) goxon BiA opeHAn MOpCbKMx abo NOBITPAHMX CyAeH, WO BUKOPUCTOBYIOTLCA B
MKHapOOHMX NEPEBE3EHHAM OpEeHAapeMm;

b) noxonaw Big opeHAX MOPCbKUX Ta NOBITPAHUX CyAeH, AKi eKCNNyaTylThCR YU
HEeKCnNyaTyloTbCA B MDKHAPO AHMX MNEPeBe3eHHAX, AKLL0 TaKa opeHaa € BUNaaKoBoo
AIRNBHICTIO MO BiAHOWEHHIO N0 eKcnnyaTauii MOPCbKMX Ta NOBITPAHMX CY[EH B
MIXKHapOAHUX MNEepeBe3eHHAX OPEeHO0NaBLEM;

c) Aoxon (BknioYalouM aeMeppenx) Bil BUKOPUCTaHHA abo opeHan 3 MeTol
BUKOPUCTaHHA KOHTEMHEPIB B MDKHAPOAHWUX NepeBe3eHHAX (BKMovalo4n Tpennepu,

6apxi Ta BiOANOBIAHI 3aco6M QNS NepeBeseHHA KOHTeMHepIB), | aoxoaw BiA
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BiAYY>KYBaHHA TaKWX KOHTeMHepiB Ta BignoBigHoro obnaaHaxHs, Konn Takui aoxon
€ BUNagKOBMM N0 AOXORY, BUSHa4YEHOro B UbOMy nignaparpadi (¢); Ta

d) noxon Big BiQYY>XYBaHHA MOPCLKMUX Ta NMOBITPAHMX CyNEH, L0 BUKOPUCTOBYIOTHCA
y MDKHapoOHUX nepeseseHHsX, KON Takuii NOXoA € BUNaaKoBMM WOoA0 OOXO0AIB Big

BMKOPUCTAHHS MOPCBHKUX Ta MOBITPAHUX CYAEH Y MiXKHApOAHUX NepeBe3eHHsX.

3. MNonoxeHHn naparpadis 1 Ta 2 3aCTOCOBYIOTLCA TakoX [0 NOXOAIB Bif y4acTi B

nyni, 8 CNiNbHOMY NiaNpueMcTai abo MidKHapOAHOMY TPaHCMOPTHOMY areHTCTSI.

CTATTA 9
ACOUIMOBAHI NIONMPUEMCTBA

1. Y Bunapky, konu:

a) ocoba, sika € pesuaeHTom [orosipHol [epxasn, npamo abo nocepenHso bepe
y4acTb Y KepiBHUL TBI, KOHTponi abo kanitani ocobu, fAKa € pesnaeHToM apyroi
HorosipHot [epxasu, abo

b) oasi % Ti X cami ocobu 6epyTb nNpsMo abo nocepenHbO YHaCTb Y KEPIBHUL TSI,
KoHTponi abo kanitani pesuaeHTa [orosipHoi Jepxaeu i 6yab-akoi apyroi ocobu i
y KOXHOMY BMNagKy B ymoBax, siki 6ynu ctBopeni abo BCTaHOBMEHI MK ABOMA
ocobamm B X KoMepUiHUX Ta diHaHCOoBMX BifJHOCUHaX, BiAMIHHMX BiA 'rmé, AKi Manu
6 mMicue MiX BOMa HesanexxXHumMn ocobamm, Toai 6y ab-akum noxon, AKMA Mir 61 6y T
HapaxoBaHU? OQHOMY 3 HWX, ane 3 NPUYMH HasABHOCTI LMX YMOB He ByB oMy
HapaxoBaHui, MoXe 6yTu BKMiOYeHU [O QoXo[y uiet ocobu i BignosiaHo

ONONATKORAHNA,

2.Y sunanky, konv onHa [JorosipHa [lepxaBa Bk nioyac g npubyToK nianpueMcTea uici
[epxasu i BianosinHo ononaTkoBye NpMbyTOK, NO SIKOMY NIANPUEMCTBO apyroi JorosipHoi

Lepxasn 6yno ononaTkosaHo B Wit Apyri Jepxasi, i npubyToK, TaKMM YYMHOM BKIIOHEHWU,
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€ npubyTkoM, skun 6ys 61 HapaxoeaHWui nianpuemcTBy nepwoi 3ragaHoi [epxasu, ak6m
YMOBM BIOHOCMH MiX fOBoMa nignpuemMcTeaMmn O6ymmn 6 ymosamu, §AKi ICHYIOTb MiX
He3anexHUMKM nignpuemMcTeamn, Toai ua apyra [lepxasa nosuHHa 3pobuTu BiOnosinHe
perynioBaHHA B CyMi NOAaTKy, WO CTAryeTbCA 3 uux npubyTkie. [lpn BusHaueHHi Takol
NONpPaBKyn NOBUHHI 6y TN Po3rNAHY T iHWI NonoXeHHnA uici KoHBeHUiT Ta KoMneTeHTHI opranm

Lorosipunx [epxae MOXyTb NPOKOHCYNbTYBaTUCH OAWH 3 OOHWM NpW HeobXxigHOCTI.

3. lonoxeHnHa naparpada 1 He obmexyioTb »xoaHy [orosipHy [epxasy vy
3aCTOCYBaHHA CBOMO BHY TPIlLHLOrO 3aKOHOAABCTBA NpW perynioBaHHi NOXoAay, BiApaxyBaHb,
kpeauTie ab0 3HMXKOK MiX 0cobamu, HE3anexHo BiA TOro, Y4 € BOHW pe3nOeHTaMu
[orosipHot [Hep>kasu, y BUnaaKy Konu HeobxiaHoO 3anobir Tv yXMNeHHAM BiA cnnaTy nonaTkis

abo 4iTKO BU3Ha4YMTK Aoxod Byab-AKux 3 Takmx ocib.

CTATTA 10
OVBIOEHON

1. [lusineHaw, Lo cnnavyloTbCA KOMNaHicio, Aka € peamaenTom [JorosipHoi [epxasm,
i fAkuMu  cdakTuuHo Bonogie pesnaeHT apyroi HorosipHoi [epxasu, MoxyTb 6yTu

ononaTkoBaHi y Wi apyrin [epxasi.

2. OpHak, Taki AvBIAEHAM MOXYTb TakOX ONOAAaTKOBYBAaTUCb Yy Nepwint [JorosipHin
Hepxasi, i BianosiaHo A0 3akoHonascTBa uieT [epxasu, ane NoAaToK, WO CTAMYETLCA, He
NOBUHEH MEPEBULLYBaTW:

a) 5 sigcoTKiB BiA 3aranbHOT CymM OMBIAEHAIB, AKWO PaK TUYHUM BMACHUKOM €

KOMNaHisA, fKa Bonofic He MeHw HixX 10 BincoTkamm akuif, Wo AalTb NpaBo ronocy

(abo AKWO KoMNaHis He Mae akuin, Lo AalTb NpaBo ronocy, He MeHw Hix 10

BiACOTKIB CTaTyTHOro ¢poHAy) Ta, y Bunaaky YkpaiHu, HepesuaeHT YkpaiHvu

BOnoRie He MeHwe, HiX 20 BincoTKamm akuin, Wo AalTb Npaeo ronocy, abo y
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BUNaaKy, RKLLO KOMNaHIA HE Mae Takux akuin, To 20 BincoTkamm cTaTy THOro choHAy;
b) 15 sincoTkis 3aranbHOT CyMun OMBIAEHAIB B iHWMX BMNaakax.
Ueir nyskT He O6yne 3adinaTi oONoAaTKyBaHHA KOMMaHiM NO BiAHOWEHHIO O

npubYTKIB, 3 AKX CNNavyloTbCA AVBIOEHAN.

3. Tepmin «auBinexan» Npy BUKOPMUCTaHHI B LM CTaTTi 0O3Ha4Yac NOXOA BiO aKuin 4m
iHWKUX NpaB, ki He € HoproBUMM BUMOraMu, yHacTi y npubyTky, TakoX AK Noxof Bif iHwMX
KOpnopaTUBHUX Npas, AKWA Nifnafac TakoMy X OMOAaTKYBaHHIO, AK QOXOOM Bil aKuin
BiANOBIAHO A0 3aKoHonascTBa [lepXaBu, PeanOEHTOM SKOT € KOMNaHia, uo posnoainae
npubyTok. TepMiH «aAMBINEHOAM» TaKoX BKMOYac OOXOA BiA yroAd, BKM4Yaum Goprosi
3060B’A3aHHA, WO AalOTb NPaBo Ha y4acTb B NpuMbyTKax, po3Mmip sIKOrO BM3HAYaETbCH
BiANOBIQHO N0 3aKoHOascTBa ﬂcroaipHo'f ﬂepxaBM, B8 AKIK BUHMKAE fioxon. ﬂpuHarinHo o
YKpatiH4, ue TepmiH BKNiOYac OOXOA, nepenaHun 3apybikHum napTHepam ChinbHOro

nignpUEMCTBA, CTBOPEHOrO BIAMOBIAHO A0 3aKOHOAABCTBa YKpaTHu.

4. NonoxexHs naparpacie 1 i 2 uiei CTaTTi HE 3aCTOCOBYIOTLCA, AKLWLO 0coba, Lo
¢haK TMHHO Ma€E NpaBo Ha QuBiAeHOM, fika € pesvpenTomM Lorosiproi Oepixasu, 3niicHioe abo
3QiNCHIOBaNa KOMEepUiiHy RiANbHICTE Y Apyrin ﬂoroaipuiﬁ ﬂepx(aai, pe3snaeHToM sKoT €
KOMMMaHif, Wo cnnasye avBifeHau, Yepes po3TalloBaHe B Hit NOCTIiHE NpencTasHULTBO, YK
Hapae abo Hapaeana B uin Apyrin [epxasi HesanexHi oCobUCTI NOCNYrk 3 posTawoBaHoi B
Hi nocTiMHOT 6asun, i AMBIAEHOM QIMCHO BIAHOCATHCA A0 TAKOro NOCTIAHOrO NPeAcTasHML TBA
abo nocTinHoT 6asn. B Takomy Bunagky, 3anexHo Bin 06CTasyH, 3aCTOCOBYIOTLCA MONOXEHHA
CratTi 7 (NpnbyTku Bin KoMepuinHoi pisnbHocTi) abo CtaTTi 14 (HesanexHi iHAMBIAYanbHi

nocnyru) uiei KoHseHuii.

5. Komnanif, ska € pesupnedTtomM [orosipHoi [epxaeu i ska mae nocTinHe
npeacTaBHMLTBO B iHWin [orosipHin [epxasi abo nignarac onogaTkyBaHHIO NO SMCTiM Oasi
B Lt iHwin [lepxasi ginnosinHo no CtatTi 6 ([loxon Bin Hepyxomoro mamHa) abo naparpac

1-2 Crati 13 (Joxoau BiA BiAvy>XeHoro manHa), MoXe nignaraTv 8 Wil iHwii [epxasi
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[OQaTKOBOMY OMoQaTKyBaHHIO, B QOAATOK [0 NORaTKy Ha npubyTok. Liem nonaTok, npoTe,
He MOXXe MepeBuLLyBaTv 5 BIACOTKIB BiO 4YacTuHn npmnbyTKy NicNa BupaxyBaHHA NOAaTKy,
cTArHyTOro 3 npubyTKy B Ui apyrin [epxasi, Ta nicnA KoperysHHA NiQBMLLEHL Ta 3MEHLUEHb
aKTMBIB KoMmnaHii, WO nignarac onopaTkyBaHHo B iHwi [orosipHi [lepxasi, fka

NpeAcTaBnsAe «CyMy, eKBiBaNeHTy AMBigeHOamM» Takux npubyTKis.

CTATTA 11
NPOLEHTH

1. MpoueHTn, AKi omepXyiOTbCA Ta akTUYHO HanexaTb pesvneHTy [lorosipHol

Lep>asu, MOXyTb ONOQATKOBYBAaTUCA TinNbkM B Uit [epixasi.

2. TepMiH «NpPOUEHTU»  NpU BUKOPUCTaHHI B Uit KoHBeHUIT o3Havae poxon Bin
6oprosux BuMor Oyab-fIKOro BMAOY, HE3aNeXHoO BiR inoTeyHoro 3abesnedveHHA, Ta, 3a
BUHATKOM Tux, wo onucani B naparpagi 3 Cratti 10 (dusinenaon), HesanexHo BiO
BOMNOAIHHA NPaBOM Ha y4acTb y npubyTkax 6GopxHWKa, | 30Kpema, Aoxon Bid ypaaoBMX
UiHHMX nanepis i poxog BiQ obnirauin 4 60proeux 30608’ A3aHL, BKNIOHAIOYM NPEMIT Ta Npuau,
CTOCOBHO UMX WiHHMX nanepis, obnirauin abo Goprosumx 3060B’A3aHb, a TakoX OyAb-AKWUA
iHWMA Ooxon, SKMA BBaXKacTbCA AOXOQOM Big MpPOLWIOBOT MO3WKK, 3rifHO i3 NoOaTKOBUMM

3akoHopascTBoM [lorosiproi [lepxasu, B fKif BUHMKAE QoXod.

3. MNonoxenHn naparpacda 1 He 3aCTOCOBYIOTLCA, AKLWLO 0coba, WO daKTUYHO Mae
npaso Ha NpoueHTH, Aka € pesngentom [orosipHoi [epxkaswu, 3gincHioe abo spicHioBana
KOMepuiiHy AianeHicTb y iHwi [orosipHivt [epxasi 4epes posTawoBaHe TaM nNoOCTiMHe
NpeacTasHMUTBO YM Hanae abo Hanaeana B TiM iHWIM [epxasi HesanexHi ocobucTi nocnyru
3 po3TawosaHOi TaM NOCTIMHOT 6asu, NpPOUEHTM BIOHOCATBCA A0 TaKOro MOCTIMHOrO

npencTasHMuTea abo nocTiHoi Hasu. B TakoMy sunapnky, 3anexHo Big o6cTasuH,
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3acTocoByoTbca nonoxerHs CtaTTi 7 (MpubyTkn Big KomepuinHoT pisnbHocTi) abo CrarTi

14 (HesanexHi ocobucTi nocnyru).

4. Slkuwo BHacnigok oco6nMBMX BIQHOCUK MiX NNaTHUKOM Ta ocoboio, fika ak TULHO
Mac NpaBo Ha NpoueHTHn, abo Mix HMMK oboMa | RKOIOCH iHWOID 0CO60I0 CyMa NPOUEHTIB,
Wo BiAHOCUTLCA N0 GoproBoT BUMOMM, CTOCOBHO AKOT BOHM CNMavyioTbCA, NEPEBMLLYE CYMY,
Ky 6yno 6 ysronxkeHo MiX NNaTHUKOM Ta 0Cob0I0, AKa hak TUHHO MaE NPABO Ha NPOUEHTH,
npu BIACYTHOCTI Takux BiOHOCWMH, nonoxelHa uie? CTaTTi 3aCTOCOBYIOTLCA TiNbKW 00
OCTaHHbO! 3rapaHoi cymu. B TakoMy pasi HagnMwKkoBa 4acTuHa nnNaTexy niansratume
ononaTKyBaHHIO  BIANOBIAHO [0 3aKkoHoMmascTBa KoxHol 3 Horosipumx  [lepxas, 3

ypaxyBaHHAM iHWMx nonoxeHb uici KoHseHuil.

CTATTA 12
POANTI

1. PoanTi, akumu dakTu4Ho Bonofdic peampeHT [orosipHoi [lepxasu, MoXyTb

onopaTkosyBaTuch y Tit [lepasi.

2. OnHak, Taki posAnTi MOXyTb Takox ononaTkosysaTuch y [orosipHin [lepxasi, B
fIKiM BOHM BMHUKAIOTh, BIANOBIAHO [0 3akoHonaecTBa uicl [lepxxasm, ane AKULO hak TUHHUM
BorofapeM uux posanTi € pesnpeHT iHwoi [lorosipHoi Hepxasn, nogoaToK, sAKuA

CTAryeTbCRA, He NOBMHeH nepesuuiyBaTh 10 BIRCOTKIB BiA 3aranbHOT CymW pOANTI.

3. TepMmin "posinTi" npu BUKOPUCTaHHI B Wi KoHBeHuiT osHavae nnaTtexi 6yab-AKoro
BUOY, WO OOEpXYOTbCA fK BMHaropofa 3a BUKOpPMCTaHHA abo 3a HafaHHA npasa
KOpUCTYBaHHA 6y b-AKM aBTOPCLKMM NPaBOM Ha niTepaTypHi TBOPM, TBOPX MUCTEUTBA abo
HaykoBy poOOTY, BKIIOHAOYM KOMM IOTEpHI nporpamu, BineoxaceTw, KiHemaTorpadiqHi

dinbmu  abo nniBKM NS pagnio Y4 TENeBi3iHOrO MOBMIEHHS; 6ynb-AKi naTeHTu, TOprosi
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Mapku, ausanH abo Moaens, NnaH, Taemyy copMyny abo npouec, abo 3a HGyab-fke iHwe
nonibre npaso abo snacHicTb; abo 3a iHOpMAUO, WO CTOCYETHLCH NPOMMCIIOROIO,

KomepLiHoro abo HaykoBoro QocCBiny.

4. MNonoxenns naparpagie 1 Ta 2 uiei CraTTi He 3aCTOCOBYIOTLCH, AKULO
pakTUYHMIA Boronap posnTi, Akuin € pesmpentomM [orosipHoi [epixasu, nposoauTts abo
NPOBOAMB KOMEpLIMHY AisnbHICTL y iHwin [orosipHin [lepxasi 4epe3 posTalwoBaHe Tam
nocTiviHe NpeacTasHAUTBO, uM Hapae abo Hapasas B Ti  iHWIA ﬂepxaai HesanexHi
ocobucTi nocnyrun 3 postawosaHol Tam nocTiMHoT Gasu, i npaso abo MalHO, CTOCOBHO
AKUX CNNavyiloTLCA POANTI, AIMCHO NOB’A3aHi 3 UMM NOCTIMHUM NPefACTaBHULTBOM  HM
nocTinHo 6a30k. Y TakoMy BUNaaKy 3acTocosyoTbes nonoxerHa CtaTTi7 (Mpubytku Bin
KomepuiHoT gisnbHocTi) abo CraTTi 14 (HesanexHi inaveinyanbHi nocnyru) uiei KoxnseHuii,

3anexHo Big obcTaBuH.

S. a) BeaxaeTbes, WO poanTi BUHUKaOTh y [orosiprin Jepxasi, AKLLo
nnaTHUKOM € cama [lepxcaBa, 1T NoniTUKo-aAMIHICTPaTUBHAMA OpraH, MicLesi
oprauv Bnagu abo pesupenT uict Jepxasu. Onrak, sikuio ocoba, wo cnnavye
POANTI, HE3aMEeXHO B TOro, Y1 € BoHa pesvaeHToM [orosipHoi depxasu um
Hi, mae y [Jorosiprin [Jep>xasi nocTifiHe npencTasHuuUTBO abo hikcosary 6Gasy
y 38’A3KYy 3 fIKMM 3000B’A3aHH$ CNNAaTUTU PORNTI BUHMKAE Ta Taki posnTi
BMNNAYyOThCA TaKuMM NOCTIiMHWM NpeacTasHMUTBOM abo ghikcoBanow 6asoro,
TOQI BBAXXaETbCA, WO Taki PORNTi BUHUKAIOTL Y Tit [lepxasi, B Akin ue
nocTinMHe npeacTaBHMLTBO abo gikcosaHa Hasa po3TauoBaHi.

b) Akwo nignaparpad a) He NpUBOAUTBL A0 TOro, Wob BBaXaTH POANTI AK
TaKi, Wo BMHUKaI0TL B oARin i3 [Jorosipunx [depxkas, Ta posinTi CTOCYOTbCH
BUKOpMCTaHHA abo npasa BukopucTawhs B opHii [lorosipuinn [lepxasi
6ynb-aKoi BnacHocTi abo npaea, onucaHMx Yy naparpadi 3, BBaXacTbes,

WO BOHW BUHMKaLTL Yy Uik [lepxasi.
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6. SKiwo 3 NpUHMH 0COBNUBUX BINHOCUH MK NNAaTHUKOM Ta hak TUMHUM BONOOApem
abo Mix Humu oboma Ta 6yab-aKoi0 TpeTbolo 0coboIo CyMa POANTI, IKa Mae BiQHOLLEHHS A0
BUKOPMCTaHHA, Npasa abo iHchopMallii, 332 AIKY BOHM CNNavylOTLCA, NEPEBULLYE CyMY, AKa
byna ysrofmeHa MiX MNaTHUKOM Ta pakKTWUYHUM BONOAAPEM NpuU BIACYTHOCTI Takux
BIQHOCWH, NonoXeHHA Uil CTaTTi 6yQyTb 3aCTOCOBYBaTUCA TiNbKU 0O OCTAHHLOT 3rafaHoi
cymu. Y uUboMYy BWMNAagoKy HaoMipHa 4acTuHa NNatexy nianaraT¥Me  OnofRaTKYBaHHIo
BiQNOBIAHO N0 3aKOHOAABCTBa KOXHOT [lorosipHoT [lepxxaBu, 3 HAaNeXHUM YpaxyBaHHAM iHLIMX

nonoxeus uictT KoHeeHuit.

CTATTA 13
OOX0OY BiO BIOYYXEHHS MAMHA

1. Ooxoon, opepxysaHi pesvpedToM [lorosipHoi [lepxasu sin  BiauyXerH:
HEPYXOMOro MaiHa, sik BoHO BusHauyeHo y CtatTi 6 ([loxon 8ig Hepyxomoro mainHa) wiei
KoHBeHuii i ske posTawosaHe y apyrin HorosipHin [lepxasi, MoXyTb ononaTkoByBaTUCh

y uih apyrin Jepxasi.

2. [loxoawn BiA BiAMY>XXeHHN:

a) akuiv KkomnaHii (HesanexHo Big Toro, 44 € BoHa peanpaeHTom HorosipHol Jepxasn),
MalHO fIKOT CKNafacTbhCA rOfIOBHUM YMHOM 3 HEPYXOMOIO ManHa, Wo 3HaXoanUTbCH
y Horosiproi [epxasu;

b) naie y napTHepcTsi, TpacTi abo MacTKky (HesanexHo B TOro, Y4 € BOHW
pesuaeHtamu [lorosipHoi [lepxasu) B Mexax, wo BiQHOCATLCA N0 HEPYXOMOro
MalHa, ake sHaxoauTeea B [orosipHin [lepxasi, MoXyTb onogaTKkoByBaTUChb y Tin

Lepxasi.

Ona uinei UbOro NYHKTY TEPMiH «HEPYXOME MarHO» BKIHOMAE akUil KoMMaHii,

BU3HaueHi y nignaparpadi (a), abo nai y napTHepcTsi, TpacTi abo MaeTKy, iKi BU3Ha4eHi y
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nignaparpadi (b), Ta y sunagky Cnonyderux WraTie, BKNIOYaE npoueHTH BiQ HEPYXOMOro
MaiHa Cnonyuvenux liTaTis, Ak BM3HaqeHo B Poznini 897 Kogekcy BuyTpiwrix [pubyTkis

(abo B Hyab-AKMX 3aKOHOAABYMX aKTax Npo yCnafkysaHH:).

3. [oxoamn Bin sip4vyXeHHs ocobuCTOro MamkHa, Wo BiAHOCUTLCA [0 NOCTIMHOIO
npeacTaBHUL TBa, AKe nignpuemcTao [orosipHoi [ep>xasu mae B iHwiv [orosiphin Jepxasi,
abo fAKe BIQHOCMTLCA [0 NOCTIMHOT 6a3n, nocTynHol peswpaenty [orosipHoi [epxasu B
apyria JoroeipHin [depxasi AnA winen HagaHHA He3anexHux ocobucTrux nocnyr, Ta Aoxoau
BiNl BilMY>XEHHRA TaKOro MOCTIAHOrO NPeacTaBHULTBA (OKPEMO 4/ B CYKYNHOCTI 3  WinuMm
ninpnpuemcTeoM) abo Takoi dikcoBaHoT 6asm MOXYTb ONONATKOBYBATUCHL Y TiKM ApYyrin

Hepxasi.

4. [oxoau ein sig4yxeHHA GyOb-AKOro ManHa, iHWOro, HiX Te, AKe BM3HAYeHo Y
naparpacax 1 - 3, ninnAraTe ononaTKysaHHK Tinbky 8 [orosipin [epxasi, pesvneHTomM

AKoT € ocoba, Wo BiAYYXYyE MarHo.

CTATTA 14
HESANEXH OCOBUCTI Nocnyru

1. [oxon, onepxanuit disnyHolo ocoboio, fAka € pesuaeHTom [orosipHoi [epxasu,
Bifl BUKOHaHHA 0COBUCTUX NOCNYr HE3aneXXHoro xapak Tepy, NANArac onoAaTKYBaHHIO TiNbLKM
8 Tin [lepxagi, 32 BUHATKOM, AKW,O:

a) Taki nocnyru HagalThCA Y4 Hafasanucs B iHwin [orosipHin [epxasi; Ta

b) OoxoA BIAHOCUMTLCA N0 NOCTIMHOT 6a3u, AKy disnuHa ocoba mac abo Mana 3 MeToI

perynfapHoOro HapaHHa Takux nocnyr B Tin iHwin [epxasi.

Y Takomy Bunanky Ooxod, AKMA BIAHOCUTLCA 00 Takoi NocTiMHOT 6asu, Moxe

onopaTkoeyeaTMCh Yy T iHwin [lepxasi BiQnNOBIQHO OO NPUHUMMIB, aHANOriMHWX

npuHumnam CtatTi 7 (NipubyTkyM Big KOMEPUIMHOT AIRNLHOCTI), ANA BUSHAYEHHS CyMU
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npubyTKy Bi KOMEpUiMHOT QIANLHOCTI Ta BiAHECEHHA npUOYTKY BiQ KOMEpUIHOT

RiANbLHOCTI A0 NOCTIMHOrO NPeacTasHUL TBa.

2. TepMiH «He3anexHi 0COBUCTI NOCNYr» BKAIOYAE, 30KPEMa, HEe3amneXHy HayKoBy,
niTepaTypHy, XyOOXHIO, OCBITHIO ab0 BMKNapaubKy [IANLHICTb, Tak $K | HesanexHy

QIANLHICTL Nikapis, anBoOKaTIB, iHXEpeHiB, apXxiTekTopis, naHTMUCTIB | ByxranTepis.

CTATTA 15
SANEXH! OCOBUCTI NOCTYT!A

1. BignosigHo po nonoxexb Ctateit 18 (Hepxasna cnyx6a) Ta 19 ([lexcit), nnaTHs,
3apobiTHa nnaTa Ta iHwi nonibxi BUHaropoau, onepxasi pesmaedtTom HorosipHoi [depxasu
y 38°513Ky 3 po60TOl0 332 HaMMOM, NIANAMaTL ONOAATKYBaHHIO TifbKK B Uit Jepxasi, AKL0
poboTa 3a HalMOM He 3QINCHIOETBLCA B iHWiM [orosipHin [epxasi. Akwo poboTa 3a HanMom
30IMCHIOETLCA TaKMM YMHOM, Taka BuHaropofla, ofepXaHa Yy 38'A3KY 3 UMM, MOXe

onogaTkosyBaTMCh y Ti apyrin [Jepxasi.

2. Heseaxatoum Ha nonoxenHn naparpagpa 1 uiei CraTTi, BUHaropona, oaep<aHa
pesvnenTom [orosipHoi [epxaen y 38’ a3Ky 3 pobOTOO 32 HaMMOM, 3QiIMCHIOBAHOK B iHLUIMA
HorosipHinn [epxasi, ninnArac onogaTKyBaHHIO TiNbKW B Nepilii 3ranaxin [lepxasi, AKiwo:

a) onepXyeay 3HaxoaMTLCA B iHWM [lepxasi npoTarom nepiofy abo nepioAis, Wo He

NEPEBULLYIOTbL Y CYKynHOCTI 183-x AHIB NPOTArOM BiAMOBIAHOO NOAATKOBOrO POKY;

Ta

6) BMHaropona cnnavyeTbCA HavMaveM abo B iMeHi HaMMaua, aKuM He €

pesnaeHTom iHwoi [lepxasn; - Ta

B) BUTPATM N0 CNNaTi BUHAropoaM He Hece NOCTIMHe NPEACTaBHULTBO abo dikcoBaHa

6asa, AKy Hammay mac B iHwin [epxasi.
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3. Bunaropona, onepxysaHa pesupeHtoM [lorosipHoi [epxasu, sika 6 B iHWOMY
BMNaOKy onopaTkoBysanack Yy apyrin [orosiphin [lepxasi 3rinHo i3 nonepegHimm
nonoXxeHHamn uiei CTaTTi, MOXe ONOQAaTKOBYBAaTUCH TiNbKW y nepuuivt srapawin [lepxasi,
KOMM BOMA CMNadvyeTbCA Yy 3B’A3KY 3 HaMMOM fK Yy4acCHWKa ekinaxy mopcbkoro abo

NOBITPAHHOIO CyaHa, AKE 3QINCHIOE RIANLHICTL Y MKHAPOQHWUX NepeBe3eHHAX.

CTATTA 16
OUPEK TOPCBHbKUIA TOHOPAP

[wvpekTopCcbKi roHopapu Ta iHWI aHanoriyHi nnaTexi, ofepXxyBaHi pesnaeHToOM
[orosipHoT [epasu fiKk YNeHOM paau AMPEKTOpIB KOMNaHii abo aHanori4Horo opraxy, aKkmn
€ peamnerTom apyroi [orosipHoi [lepxasn, MOXYTb ONORaTKOBYBaTUCh y Wi OPYyrin
[ep>kaBi, BUKMO4aIo4M BUNaRKM, KON BOHKM 0OEPXYIOTEL BUNNATY 33 NOCNYry, 3QiNCHIOBaHY

y nepuin srananin [lepxasi.

CTATTA 17
APTUCTU TA CNOPTCMEHU

1. Hessaxaioum Ha nonoxenHs CraTteit 14 (HesanexHi ocobucTti nocnyru) Tta 15
(3anexHi ocobucTi nocnyru), NOXoR, ogepXxysanu peavpgeHTom [LorosipHoi [epxasu sik
NpauiBHMKOM MUCTELTBA, TaKMM fIK apTUCT TeaTpy, KiHo, panio 4 TenebaueHHs, abo
MY3UKaHTOM 44 CrIOPTCMEHOM, Big MOro ocobUcToT RiSNLHOCTI, AKWLO TaKa 3AiMCHIOETHCSA

y apyrin [JoroeipHii [lepxasi, Moxe onogaTkoByBaTuUCh y Ui iHwin [epxasi.

2. Skwo noxon Bin ocobUCTOT RiANLHOCTI, 3NIMCHIOBAHOT NPaLiBHUKOM MUCTEL TBa
abo CnopTCMEHOM Y UbOMY CTaTyCi, AK Takuii HapaXoBYETbCR HE CaMOMY NpauiBHUKY

MUCTELTBA Y4 CNOPTCMEHY, a iHWii ocobi, uern AOXOO MOXe, HE3BAXaKUM Ha MONOXKEHH:
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Craten 7 (NpnbyTkn Bin KoMepuirHoT niansrHocTi), 14 (HesanexHi inaveinyanbHi nocnyru),
15 (3anexHi ocobucti nocnyrwn), onopaTtkosyeaTuck y [orosipHint [epxasi, B sxin
30iACHIOETECA AIANLHICTL NPaLiBHMKa MUCTELTB 44 cnopTcMeHa. [ns uinen nonepenubc'»ro
pedeHHs QOXon npauisHMKa mucTelTBa abo cnopTcmeHa Gyne BBaXaTUCS TaKMM, U0 He
HapaxoBYEThCH iHLWIN 0COO], AKWLO BCTAHOBMEHO, LLO Hi NPpauiBHMK MUCTEL TBA, Hi CNOPTCMEH,
Hi ocoba, wo npuueTHa Ao uboro, He GepyTb yvacTi npamMo abo nocepenHbo y nNpMbyTKy
Takof iHWoT ocobn Oyab-aKUM HYMHOM, BKNIOHAIOYM OOEepXKaHHA BiACpo4YeHWMX BuHaropoA,

npemin, roHopapis, AvBiAeHAiB, pO3NoNin y napTHePCTBI Ta iHWwWX posnoainax.

3. HesBaxaioun Ha nonoxeHna naparpadis 1 i 2, noxon, oaepXxaHui pesnaeHToM
HorosipHoT [lep>xkasu, Takmm sk apTucT abo cnoptemer, byae 38inbHeHo Bia NOAaTKY iHWOK
NorosipHoo [lepxasoio, sKWwLo BisnT Ao uwiel iHwoi [epxasm cybcnayeTbCs, ronoBHuM
4WMHOM, CyCninbHUMK hoHaamm nepuio’ aranaxoi [lepxasu abo 71 noniTUYHMM ninposainom,
abo MicueBuM opraHom BnaaM, Y1 3NINCHIOETLCA BIANOBIAHO A0 0CO6NMBOT AOMOBNEHOCTI

Mix nsoma Ypspamm [orosipumx [Jepxas.

CTATTAH 18
OEPXABHA CITYXBA

1. a) BuHaropopa iHwa, Hix neHcin, Aka cnnadyeTbes i3 cycninbhnx doHpis [orosipHot
Hepxasn 1T noniTrko-aAMiHIC TPaTUBHMM Niapo3ainom abo MiCUEBMM OpraHoM Bnaam
chizmuHin ocobi cTocosHO nocnyr, HanaHMx Nia 4ac BUKOHAHHA NOCNYr Aep)XXaBHOro

xapaxkTepy.

b) OnHak, Taka suHaropofa ninnArac onNOAAaTKYBaHAIO TinbKuW B iHwWin [orosipHin
Lepxasi, akwo cnyxba sniricHioeTbeA B Wit [epxasi i gisnyHa ocoba € pesraeHTom

uiei [lepxasu, sika:
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(i) e rpomaasHuHoMm uietl [epxasu; abo

(ii) He cTana pesuperToMm uicT [lepxaBu Tinbku 3 METOIO 3AIMCHEHHA CNyXOW.

a) byne-sika nencis, sika cnnavyeTecs [HorosipHoto [epxasolo abo 3 doHAis,
cteopenmx [orogipHoo [Qepxasolo, i1 noniTudHMM nigposninom abo Micuesum
opraHom Bnaau uiei [Jdepxasu gizmuHinn ocobi cToCoBHO Nocnyr, WO HARATLCA Ui
Hepxasi, 17 noniTuko-aAMiHicTpaTUBHOMY Ninpo3niny abo MicuesomMy opraHy Bnanu,

OnoNaTKOBYETLCA TinbkM B Ui [epxasi;
b) OpHax, Taka neHcif MOXe TakoX onofaTkoByBaTUCA B Apyrin [lorosipHin
Lepxasi, akwo gisanyHa ocoba € pespeHToM i rpoMaasHUHOM uiel apyrof

Iepxasu.

3. HesBaxawoum Ha nonoxenHa naparpacdis 1 Ta 2, nonoxenHa CraTtTi 14

(HesanexHi ocobucTi nocnyrv), CtatTi 15 (3anexHi ocobucTti nocnyrm) abo CratTi 19
(Nencit) 6ynyTe 3acTOCOBYBaTUCA [0 BUNNAT, Ki CNNavyloTLCSA NO BiQHOWEHHIO [0 NOCnyr,
Wo 3AIMCHIOIOTLCH Yy 3B'A3KY 3 NPOBEAEHHAM KOMEpUiMHOT AifNbHOCTI, 3anexHo Big

obcTaBmH,

CTATTA 19
NEHCII

1. Honomora no couiancHoMy 3abesnedeHHIo Ta iHwi couianbHi neHcii, cnnavyBaxi

proilo  [lepxasolo, iHWi, HIX y 3B’A3KY 3 MWHYnow poboToK, MOXYTb

onoaaTKoByBaTUCA Tinbky B win [epxasi.

2. 3 ypaxysarHam nonoxerb CtaTTi 18 ([epxasHa Cnyx6a) nexcii Ta iHwi nogi6ki
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BMHaropoam, Wo OOEPXYITeCR Ta hakTHUYHO HanexaTb pesuperTy [oroeipHoi Qepxasn

y 38’si3Ky 3 MuHynolo po6oTolo, MOXyTh ONOQAaTKOBYBaTUCE Tinbku y win [depxasi.

CTATTA 20
CTYLNEHTU, NPAKTUKAHTU TA OOCIIOHVKH

1. ®ismuna ocoba, Axa € pesmaeHTom [orosipHot [lep>asu Ha novaTKy CBOET Noi3aKkm

no iHwoi [orosipHoi [epxasn Ta fka Tumyacoso nepebysac y uin iHwin [epxasi 3

OCHOBHOK METOK!

a) HaB4YaHHRA B YHiBepcuTeTi ab0o iHWOMY 3apecCTPOBaHOMY BULLOMY OCBITHbOMY

3aknagi 8 Tim iHwinm [epxasi;  abo

b) nposeneHHs HaB4YaHHA, HeobxigHoro ANR nigsMlenHHa 71 kKeanigikauii wob

npaupoBaTH 32 npodecicio abo cneuiansHicTio;  abo

C) HaBYaHHA YY1 NPOBEIEHHRA HayKOBMX QOCNIAXEHb AK OAepXyBay CTuneHAiT (FpaxTy),
BMNNaT Ha yTpmManHs abo iHwux nogibHux nnaTexis sin ypsnosux, penirinkmx,

6naroniHnx, HayKoBUX, NiTepaTypPHUX YK OCBITHIX oprasizauin,

3BiNBHACTLCR Bi OnoAaTKyBaHHA B TiM iHwik [ep>xasi wono nnaTtexis, wWo
HaaxoOaTb 3-32 KOPAOHY ANA Uiner yTpumaHHa, 3006yTTA OCBITK, HaBYaHHs,
HaykoBux nocninxeHs abo Npak TMKKM, Ta WoAo cTuneHain (rpadTis), BMNnaT Ha

yTpumanHa abo iHwmx nonibHux nnaTexis.

2. 3sinbHEHHA BiQ onoaaTKyBaKHS, NPo AKe MAeTLCA B8 naparpadi 1, sacTocoByeTbeA

TiNeKK Ha nepion 4acy, HeobXxigHWA ONRA 3aBEpLIEHHR HaBYaHHA, NPaKTWMKMU YU HayKOBUX

DOCNiaXeHb, 33 BUHATKOM TOro, WO 3BiNbHEHHR] Q[NA HaB4YaHH] abo nocnigXeHe He
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NOLMPIOETLCA Ha Nepion, AKMIA NEpeBuLLYE N'ATb PoOKis,

3. lln CraTTa He 3aCTOCOBYCTHCA N0 AoXoAiB BiA NpoBeAeHHA QOCNIOXEeHb, AKULO
Taki QOCNIOXEHHR NPOBOMAATHCHA HE B CYCNiNbHWX iHTepecax, a, MONOBHWM 4YMHOM, B

npuBaTHUX iHTepecax nesHoi ocobu abo ocib.

CTATTA 21
IHW 0OX00N

1.CraTTi noxopnis pesvpenta HorosipHoi Jepxasu, wo suHukawoTs byas-ae, npo sKi
He mae moBa B nonepeaHix cTaTTax wiel KoHBeHUiT, onOQaTKOBYIOTLCR TinNbKWM B Wi

Lepxasi.

2. NonoxeHHs naparpadha 1 He 3aCTOCOBYIOTLCH 0O AOXORIB, AKWO PaK TUHHUMA
BNAaCHUK TaKuMx OOXORIB, AKMUA € pesuaenToM oawiel LoroeipHot Idepxasu, 3pinckioe abo
30IACHIOBAB KOMEpU iiHy ninns}cicrb y apyrin HQorosipHin Jepxasi 4epes po3TalwoBaHe B Hid
nocTiMHe npeaCTaBRULTBO, WM Hapae abo Hagasae B Ti Opyrin [epxaei HezanexHi
ocobUCTi NocNyru Yepes po3TawosaHy Tam NOCTikHy 6a3y, i 0OX0Q BiQHOCUTLCA QO ULOro
noCTimHoro npeacTashuuTea abo nocTimHoi Gasu. B Takomy BMnagky 3acTOCOBYOTHCR
nonoxerrs CtaTTi 7 (MpubyTku Bin kKomepuinHot aisnsbHocTi) abo CtaTTi 14 (HesanexHi

ocobucTi nocnyru) uiei Koreeruii 3anexHo Big obcTaeuH.

CTATTA 22
OBME XEHHA NEPEBAT

1. Ocoba, ska ¢ pesvnentom HorosipHoi Oepxasu Ta ogepxye moxoa 3 Apyrof

Horosiproi [epxaeu, maTume npaso, BianosiaHo Ho uwiei KoHBeruil, Ha 3BiNbHEHHR BIf

. e o s et a s gt -
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ononaTKyBaHHR B Wik Apyrii [epxasi Tineku skwo taka ocoba €

a) cizmndHo ocoboo;

b) 3any4eHoo 0O 3QIMCHEHHA aKTMBHOT KOMEPLIMHOT QiANbHOCTI y Nepwin 3ragaxin
Lepxasi (iHWwoT, HiX KOMEpUiMHa AIRMNLHICTL WOQO JHBECTYBaHHA YM YNpaBniHHS
iHBECTMUIAMM, AKLLO TiNLKM TaKi BMAW QiANbHOCTI He € 6axkiBCbko abo cTpaxoBo
pisnbHICTIO, WO 3aICHIETLCA Oankom abo CTPaxoBOK KOMNaHicw) i goxond, Wo
suHuKkac B Ui Apyrin [epxasi € nos’s3anui 3 Ticio KomepuirHol aisnsHicTo abo

€ BMNanKoOBMM 10 HerT;

€) KomnaHicw, akuii RKoT NPOAalTLER y Nepwin sranaxin [lepxasi Ha peancHin Ta
perynspHif ocHoBi Yepes odiuifHo BusHary Bipxy uiHHMX nanepis, abo KomnaHick,
fiKa NOBHICTIO HaneXuTb NpamMo abo NocepeaHbo HWIM KOMNaHIT, AKa € Pe3sMaeHTOM

y nepwin srananin [ep>kasi Ta akuil AKOT NPONaKTLCHA TaKUM HMHOM;

~ d) HekOMEpUIMHOK OpraHi3alicio, siKka € B LiNoMy 3BiNbHEHOIO BIQ ONOQATKYBaHHSR Ha
noxon 8 Horosiphin [lepxasi ceoet pesnaeHui’ 3a ymosu, o Sinbuw HiX NOnosuHa
BNacHWKie, y4acHwKiB abo udneHis, AKLWO TaKi € 8 Wi opraxizauii, MawTe npaso,

sinnosigHo no uie? CtaTTi, Ha nepesaru, Wo HagaloTbCR Ui KoxseHuicwo; abo

e) ocobow, fAKa BiANOBIAAE QBOM TaKuMM ymoBam:

i) Ginswe, Hix 50 BigcoTkiB 4yacTkK Takoi ocobu abo, y BMNagKy Komnaii,
Ginblwe HixX 50 BIQCOTKIB aKuUiA KOXHOro Knacy akuii KoMnakil HanexaTs
npamMo abo nocepenHLo ocobam, Ha AKUX NOWMPIOIOTLCR NepesBary uici

KoxBeHuii BinnosiaHo Qo nignaparpacpis a), ¢) 44 d); Ta

i) e Ginbiue, Hix 50 BincoTKie BanoBoro goxomy Takoi ocobwm
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BUKOPUCTOBYETLCA NpAMO abo nocepenHLo, wob 3a00BONLRMTY 300608’ A3aHHR

(skrovaouM 30608’R3aHHA No npoueHTax abo poRnTi) nepen ocobamm, Ha

AKMX HE NOWUPIOK TLCA Nepesariy, Wo Hafamn ThCa Lie KoHBeHuUico BianoBigHo

no nignaparpacis a), ¢) um d).

2. Ocobi, Ha siKy He nowupioloTeCH nepesark KoHBeHuil, BiANOBiAHO QO naparpada
1 ™MoxyTe, npoTe, OyTw Hagani nepesarn KowWsewUil B pasi, AKWO UE BU3HAYUTL

KomneTeHTHW opran TicT [Jorosiproi [epxasu, B 8K BMHMKAc noxon.

3. [Ins uinen ninnaparpadra €) (ii) naparpagpa 1 TepmiH «Banosum noxon»
O3Havac Banosi HAAXOAXEHHR abo, AKWLO 0CoOa 3anyyeHa OO0 KOMEPUIMHOT QIANLHOCTI, AKa
Bkmoyac B cebe BUPOBHULTBO Ta BUrOTOBNEHHA TOBApIB, BanoBi HAAXOMXKEHHR, 3MEHWeH
SesnocepeqHiMM BUTpaTaMu Ha onnaty npaui i MaTepianis, AKi Nos’aAsaHi 3 UMM

BMPOGHMLITBOM Ta BUIrOTOBNEHHRM, Ta CnNavyrTbCR abo HanexaTe QO cnNnNaTH 3 uwx

HAaOXOLXKeHb.,

CTATTS 23
MAWMHO

1. Hepyxome mamHo, npo ske peTscs B Crarti 6 ([oxoa Bin Hepyxomoro
MaitHa), fKe HanexwuTb pesupedTy [orosipHoi [epxasu Ta 3HaxoQuTbCR B APYrii

Horosiprin [epxasi, moxe ONOAaTKOBYBAaTWUCR B UM apyrin [lepxasi.

2. Pyxome MaMHO, L0 € 4aCTHHOK KOMEPLIMHOro ManHa Noc TiMHOro npeacTaBHULTBA,
ake pesvpedT [lorosipHoi [lepxasu mac B apyrin Jorosipiin Oepxasi, abo pyxome
MaiHO, nNoB’A3aHe 3 NOCTIMHOK 623010, AOCTynHOW pesmpenTy [orosipHoi Lepxasu B
apyrin  [orosipHin [JepxaBi 3 METOI HanaHHA HE3aMEXHUX 0COBUETUX nocnyr, Moxe

ONoNaTKoBYBATUCR B Wim apyrin [epxasi.
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3. MopcekKi Ta noBiTpAHI CyOHa | KOHTeMHepu, AKi HanexaTb pesmaesTy [lorosipHoi
[lepxaBu i ekcnnyaTyrOTeCA B MIDKHapOOHWUX NEPEBE3EHHAX, a TakoX PyXOme MawrHo,
nos’ssaHe 3 NIANLHICTIO UWX MOPCbKMX, NoBiTPAHMX CYHOEH Ta KOHTemHepis,

ONORaTKOBYETLCA TiNbKKM B Ui [lepxasi.

4. VYci iHwi enemeHTU ManHa peavpeHTa [orosipHo? [epxasu ninnaraioTs

onoaaTKyBaHHIO TinbKu B L [lepxasi.

CTATTA 24
3BINMbHEHHS BIQ NOOBIMHOIOC ONOOATKYBAHKHS

BignosinHo 0O NONOXeHb Ta 3 ypaxysBawHAM O0OMEXEHb 3aKOHOOABCTBA KOXHOT
Dorosiproi [epxasu (K ue mMoxe SyTu sunpasneHo 4ac Bin 4acy 6e3 3MmiHM 3aransHux
npuHumnis), KoxHa [lepxcasa 6yne nossonaTM ceoiM pesupeHTam  (Ta y Bunaoky
Crnonyuqenux litaTis - Tx rpomansHam) K KpeouT nNpoTh nNogaTky Ha goxoaq,
npubyTKOBMIA NOQATOK, WO CNnavyeTeCs iHwin [orosiprint lepxasi Takumm pesvinedTamm

(Ta y sunagky Cnonyuenux liTaTie - Takox Takumm rpomansiHamm).

CTATTA 25
HEOUCKPUMIHALLA

1. l'pomansnme  Norosiproi [epxasu He G6yne nipnaraTtu B npyrin  [orosipHin
[epxagi bynb-akomy ononaf&yaaamo abo Nos’AzaHnM 3 HUM 3000B’ A3aHHAM, fKe € HLMM
abo Ginbw o6TAXNMBMM, HiXX ONOAATKYBaHHR | NOB'A3aHi 3 HUM 3000B’A3aHHA, AKWUM
nignsraloTe abo MOXyTeb nignaraTv rpomansHu TieT apyroi  [epxasu abo TpeTboi
lepxasu 3a Tvx xe obcTaBuH. Lle NonoxeHHs TakoX 3aCTOCOBYETLCS OO OCI6, #Ki He €

pesvaedTamm oaHicT abo obox Horoeiprux [lepxas.
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2. Pesupgent [orosipHoi [epxasu, sKkuiz Mac noCTiMiHE NPeNCTaBHULLTBO Yy ApYrin
Horosipwin  Oepxasi, He Oyge nignsraty B Ti iHwim  [epxasi Ginbw obTaxnmeomy
onoaaTKyBaHHIO, HiX Te, siKe B3arani 3aCTOCOBYETLCA Q0 pe3vnaeHTiB TieT apyroi [epxasm
abo TpeTboi [lepxaeu, aKi NpPoOBOOATL TaKy X CaMy RIANLHICTE, CTOCOBHO OOXOAY, AKWA

8iQHOCUTBCA [0 UbOro NOCTIMHOrO NpencTaBHULTEa,

3. 32 BUHATKOM, KOMM 3aCTOCOBYIOTLCS NONOXEHHs naparpacda 1 Crarrti 9
(Acouinosani ninnpuemcTsa), naparpacpa 4 Cratri 11 (MpouenTtn) abo naparpaca 6
Cratti 12 (PosanTi), npoueHTW, POANTi Ta iHWi BUNNaTH, WO CNNadyrwTbCH Pe3andeHToM
HoroeipHoi [epxasn pesvnenTy gpyroi [orosipHoi [epxasu, 3 METOW BU3HauYeHHSA
ononarTkoBysaHux npubyTkis nepmoré srapaHoro peswaeHTa, OyayTb HanexaTtu [0
BpaxyBaHb 3a TaKux Xe ymoB, fAKWoO § BOHM cnnavysBanvch pesnOeHTy nepwoi 3ragaHofl
Oepxasm. Takum xe wmHom Oynb-aki bopru pesvpedTa JorosipHoi [epxasu pesvaeHTy
apyroi [orosipHot [epxasu Qns uinen BM3Ha4eHHA ONOOaTKOBYBAHOr O KaniTany nepworo
3rafaHoro pesvaeHdTa, NOBUHHI NIQNAraTY BUPaXyBaHHAM 32 TaKMX XE CaMuX YMOB, 3a AKUX

soHn 6ynun 6 3pobneni pesnperTy nepwoi srananoi [epxasu.

4. Komnasia, wo € pesmperTom [oroeipHoi [lepxaew, kaniTan skoi noesicTio abo
4aCTKOBO HanexuTb abo KOHTPOMOETLCA NPAMO YM nocepefHbo ofHvM abo Kinbkoma
pesvneHTamm apyro’ [JorosipHoi [Jepxasu, He Oyne ninnaraTty B nepuin sranaxin epxasi
Oyns-akomy onopaTkyBaHHi® abo nos’asaHoMy 3 HuM 3060B’A3aHHIO, fke € Oinbw
06TAXMBIMM, HIX ONONATKyBaHHRA | NOB'A3aHE 3 HUM 30608’ R3aHHA, sKMM nianarailoTs abo
MOXYTb NIQNAraTy iHwWi Komnakii, Aki € pesupeHTamu nepwoi sranawol [epxasu (um

HanexaTb BOHW pesvneHTy TicT [epxasn, 4u TpeTboi [epxasu).

5. Hiwo B uit CtaTTi He 6yne 3aBaxkaTn LoroeipHin [lepxasi cTarysaTu noaaTok,

fKun onmcaro y naparpadi 5 Crartti 10 ([dweinerawn).
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6. MNonoxerens uici CtaTTi Ke ByayTe TNymMaumTuce RK 30608’ n3aHHR [orosipHol
[epxasn HanasaTu rpoMannHaM Ta pesmaeHTam iHwoi [lepxasu nonaTkosi nepesarn, sKi

HaQawTLCA CNeuianbHMMK YrofaMm rpoMannHamM Ta pesmaeHTaM TpeTbol Hepxasu.

7. NonoxenHs uwie? CTaTTi, HesBaxawoum Ha nonoxenrs CtatTi 2 (MonaTkuy, Ha 8Ki
nowmproeTbcs KoHeeHruis), 6yQyTb 3acTocosyBaTMCR OO0 NomaTkie OyAb-sKoro suay Ta

BU3Ha4erHa, skictarye [orosipHa [lep>asa abo i1 noniTuynuin nigposnin, abo micuesa

snana.

CTATTA 26
NPOUEOYPA B3AEMHOIO Y3 OOXEHHA

1. Skwo ocoba eeaxkac, wWo Nii oanici abo obox [orosiprmx [epxae npussoasTs
abo npusseayTb Ao T onoQaTKyBaHHA BCyneped nonoxeHHAM uiei KoHBeHuii, BoHa moxe,
Hesanexko sin 3acobiB 3axmcTy, nependayeHnx HauioHanbHWUM 3aKOHOOABCTBOM UMX
Oepxxas, nopaTn ceow cnpasy A0 KomneTeHTHMX opradie [orosipro?  [epxasmy,

pesmaeHToM abo rpomManfRHMHOM AKOT BOHa €.

2. KomneTeHTHUI OpraH nparHyTWMe, SKUWO BiH BBaXaTWUME 3aNepeveHHs
obrpyHTOBaHMM | RKLWLO BiH He B 3MO3i OiMTM 0O 3aQ0BINLHOrO PiEHHA, BMPILLMTK CNpasy 3a
B3aCMHOIO 3roflol0 3 KOMNETEeHTHWMM oprakom apyroi [orosiproi [lepxasn 3 meToi0
YHUKHEHRHSA ononaTKyeaHHa, HesinnosinHoro KoHeeHuii. Byab-ska QOCRrHyTa QOMOBNEHICTH
NOBMHHA BUKOHYBaTUCL He3anexko 8in Oyab-akmux obmexeHs Yacy abo iHWMX NpoueaypHUX

obmexeHnb, nepenbadeHnx BHYTpIWHIM 3aKkoHoaascTsom [oroeipHmux [epixas.

3. KomneTenTHi oprawn [orosiphmix [epxas 6yayTb nparHyTh BupiuMTh 32
B3acMHoto 3ronok Bynb-fKi TpyaHouwi abo CymHieM, WO BUMHUKAIOTL NpU ThymadeHHi abo
sacTocysanHi KonseHuii. 3okpema, KomneTeHTHi opranm [orosiprmx [lepxas MoxyTb

AOMOBUTUCH.
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a) npo ogHakoBe BiQHECEHHR QOXOAY, BiApaxyBaHb, kpeauTie abo BMOaTKis
pesnnenTa [orosipHoi [lep>asu Qo vioro nocTiMHOro NpeacTaBHMUTEA y ApPYrin

LorosipHin [epxasi;

b) npo omHakoBWIM PO3NOAIN AOXOAY, BUpaXxyBaHb, KpeauTis abo QONoOMOr MiX

ocobamy;
C) NPO OQHaKoBE BM3HAaYeHHA OKpemmx Buais npubyTKy;

d) Npo OQHaKOBE 3aCTOCyBaHHA NpaBuvn BU3HAYeHHR QXepena no BIAHOWEHRHIO OO0

oKpeMumx Buais npubyTKy;  Ta
€) NPO 3aranbHe BU3HaYeHHA TEepMiHY.

BoHM TakoX MOXYTb KOHCY NbTYBa Ty OAVH OAHOMO ANS uinei 3anobiraHHa NoABIMHOMY

ononaTKyBaHHIO Y Bunafdkax, He nepepnbadenmx uicio KoHeexuici.

4, KomneTeHnTHi oprann [orosiprux [epxas MoXyTe BCTynaTwu B HesnocepenHi

KOHTaKTH OOUH 3 OOHUM 3 METOK NOCArHEHHS 3roau B po3yMikHI NONepenHiX NyHKTIB.

CTATTA 27
ObMIH IHO®OPMALIEIO

1. KomneTenTHi opranv [orosipsmx [epxae 6yayTb OOMIHIOBAaTUCA Takow
iHbopmauicio, fAka HeobxinHa AN BMKOHarHA nonoxerb UicT KoHsBeruil abo BHRyTPiWHIX
3akoHonascTs [lorosipHnx pepxas, WO CTOCYETLCR NOQATKiB, Ha AKi NOWMPIOETLCR
KoHBeHUir, B TiM Mipi, Yy SKi# onoQaTKyBaHHs He CynepeunTb Ui KonseHuil. O6min

iHpopmauico He obmexyeTecs CTaTTew 1 (3aransHa cdepa 3acTocyBawHs). Byab-ska
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iHcbopmauin, onepxxana [lorosiproo [lepxaBoio, posrnanaTUMETLCA AK KOHMiOeHuiMKa,
Tak CaMo K i iHdbopMaui|, oTpUMaHa 3rifHO 3 BHY TPIlWHiM 3akoHogascTBoM uiei [epxasu,
i 6yne poskputa Tinbkn ocobam abo snani  (BKMIOYaOuM Cyau i opraduv ynpasniHHs),
3amHATMM  ouinkolo, 36opom abo  ynpaeniHesM, npumywysaHHsm  abo  cynosum
nepecniNyBaHHRAM 44 pO3rNANOM anensauiin CTOCOBHO NOAATKIB, Ha AKi NOWMPIOETLCA UA
KonseHuia. Taki ocobn abo oprarv 6yayTe BMKOPMCTOBYBaTH iHGOPMAELID TiNbKK 3 UK
METOK. BOHWM MOXYTb pO3KpMBaTHU iHPOpMaLilo Ha NyOniYHMX CynOBMX 3acifaHHAX i 8

IOPMONYHUX PILUEHHAX.

2. Hi B skoMy BMnagky nonoxeHHa naparpaca 1 uiei CratTi He 6ynyTs

. TRyMaumTuCh SK Taki, Wo noknanawoTs Ha [orosipHy [lepxasy 30608’ a3aHHsA:

a) 3QiMCHIBaTH aaMmiHICTpaTMBHI 3aXxoaM Taki, WO BIOPI3HAIOTLCA Bi 32KOHIB |
aaMiHicTpaTueHOT npakTuku TieT abo iHwoT [orosiproi [epxasy;
b) HapasaTu iHbopMaUilo, AKY HEMOXNMBO OOepXKaTw 32 3aKoHoAascTeoM abo B xofi

3BUNAMHOrO ynpaBniHHA B Til abo iHwin 3 Jorosipumx [epxas;

€c) HapasaTk iHcdopmauio, axka byne poskpusaTu Oyab-fiKY TOProsensHy,
nianpMEMHULBLKY, npomucnosy,  Komepuinmdy abo npodpecinHy Taemuuur abo
ToprosensHu npouec, abo iHcbopmauio, poskpuTTs aAKol cynepeuuno ©

YCTaHOBNEHIN NPaKTwLI.

3. Skwo iHdopmalis, Ha sky pobuTtsea sanut [JorosipHow [lepxasow, Bianosinac
ymosam uiei  CraTtTi, npyra [orosipia [epxasa Syne oTpumyBaTh iHcopmalilo,
cTocoeHo skoT Oyno 3pobneHo 3anuT, y TakoMy Burnaniiy Takomy obcssi, akbu nogaTku
nepwo’i srapnaHoi [lepxasu 6ynu nonaTkamu Tiei apyroi Jepxasu i cTarysanucs 6 Tiew
npyrow [epxasowo. Skwo ue cneuianbHo 3arim'y£:'rbcsa KOMNETEHTHUM  OPraHOMm

HorosipHoi  Jepxaem, KomMneTeHTHM oprad apyroi [orosipHol [epxasu 6yne
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zabesnedysaTu iHdopmMauio BianosiaHo Qo uicT CTaTTi y BUrnani NokasaHo CBIOKIB Ta
3aCBIQYEHMX KOMiM OPUriHanie LinnMx OOKYMEHTIE (BKNIOMAONM KHUMM, Nanepu, 3anBw, 3BiTH,
paxyHKM Ta 3anMcu) B Takomy 06Casi, B RKOMY Ui CBIQYEHHS | QOKYMEHTUM MOXHa ofepXaTh
BiNNOBIQHO QO 3aKOHOQABCTBA | aAMIHICTPaTMBHOT MPakTMKK TieT apyroi [lepxasu CToCOBHO

17 BnacHUX NoQaTKis,

4. [Ons uinel uiei CtaTTi, us KoHseHuin Oyne 3aCTOCOBYBAaTWUCR, He3anexHo Bio
nonoxens CtatTi 2 (Moaatku, Ha ski nowwmpoeTbcay KoxeeHuin), Ha nogaTku Oynb-

sKoro BMAay, Wo cTarywTecs LorosipHow [Oepxasoio.

CTATTA 28
OUMNOMATUHHI ATEHTU | KOHCYTBCBKI CITYXBOBL

Hiwo B uin KoHBeHuil He 6yne 3avinaTi NOQaTKOBUX NPUBINETB, HafOaHMX 4neHam
OMNNOMaTUYHUX NPeacTasHUUTB abo KOHCYNbCbKMX NOCTiB, abo Hammanwnx poliTHUKIB
KOHCYNbCbKUX YCTaAHOB 32 3araNbHMMMW HOpMamK MixHapoaHoro npasa abo Ha nigcTasi

cneuianbHUx yroAa.

CTATTA 29
HABYTTSA YWMHHOCTI

1. Ua Kouseruis ninnarac paTugikauii y KoxXHi# ﬂoroaipniﬁ ﬂepmaai, Ta obMin

paTudikauiiHumm rpamoTamm sinbynetecs y Kuesi sikomora ckopiwe.

2. KonseHuis Habyne 4MHHOCTI y AOeHb OOMiHY paTudikauifHumm rpamoTamm. i

NONOXEHHA NONUHAK TL QIATH:

a) CTOCOBHO NOAaTKiB, WO CTArYIOTLCR y RXepena 3 oueineHais, npouenTie abo

poanTi Ha Cymy, cnnaueHy abo Ty, WO KpPeauTYETLER, - B nepwmn AeHs abo nicna

s " A o e s



http:svirm:1.ai

34

nepworo AHA MICAURA, WO MAae 3a micauem HabyTTA YMRHOCTI uicio KorBeHUIE;

b) cTocosHO iHWKMX NOQAaTKIB - N[O NOAATKOBMX NEpiogis, - WO NOYUMHawTbhes 1

civna abo nicna 1 ciuHA KanesnapHOro poky, Wo mae nicna Aat HabyTTR QMHHOCTI

uicro KoxseHuicio.

3. KonseHuis Mix Cnonydenmmn Wratamm Amepuknt Ta Colozom  PagfHCbKux
CouianicThunmx Pecnybnik 3 [wTaHe onopaTkysaHHfa, sika nianmucana 20 4vepsus 1973
poky (« 1973 KoHBeHUif»), BTpa4ac YMHHICTb, Komm nonoxenHs uici KoHBeruii HabyayTs

YMHHOCTI BignoginHo o uiei CraTtTi.

4. Skwo Syne-aki Oinbwi 3BiNbHEHHA BIQ ONOAATKYBaHHA Hapasanuca 6 ocobi, ska
mac npaso Ha nepesaru KowxseHuil 1973 poky, signosinHo no Tiei KowBeHuiT, Hix
sinnoeinro go uiei Kownsenuii, Konsenuis 1973 poky, 3a subopom uict ocodbn, sdbepiraTtive
YUHHICTE Y NOBHOMY 0OCA3i NPOTArOM NEplIoro NOAaTKOBOrO POKY, CTOCOBHO SIKOrO iHakwe
3bepiranu 6 4MRHICTE nNonoxerra uiel KoxsBeHuil BiQnosiaHO Q0 NonoXeHe naparpacga 2;
abo, y Bunanky, fskuwo ocoba Bumarac nepesar nignaparpaca 1(d) Crati Hl Koxsenuii
1973 poky nin 4ac BTCyny y uvHHicTs uici Konsenuii, Konsenuin 1973 poky, 32 BuSopom
uici ocobu, 3bepiraTume UMHHICTL Yy nosHoMmy ofcasi NpoTAromM nepiofy nepesar,

nepenbaseHnx UMM ninnaparpacom.

CTATTS 30
NPUNUHEHHA YYHHOCT!

1. Us Konsexuis 3anuMwaTimeTbCa B Qi1 N0 NPUNUHERHSA 1T YMHHOCTI Horosiproo
Lepxasow. Koxna Oorosipra [Jepxasa Moxe NpunuHuTy umrkicTs KorseHUiT B 6yab-skuit
yac nicna 5 pokis Big AHA HabyTTs YmnHHocTi KoHBeHuiew, WNAXOM NOQAHHA He NisHiwe 3a
6 MiCsLLB Yepe3s AUNNOMaTUYHI KaRANM NONEPENKEHHS Y NMCEMOBOMY BUrIAAi PO NPHMMHEHHS

7T aii. B Takomy Bunagky umHHicTe KoHseruii 6yae npunuxeHo:
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a) CTOCOBHO NOAATKIB, WO CTArYIOTLCA Y AXepena, A0 CyMm, Wo cnnayexi abo

KpeamTyrTbca, 3 | cidHA abo nicna 1 CiYHA No 3aKiHMEHHIO 6-MICAYHOrO TEPMIHY.

b) cTocosHo iHWKMX NONATKIB, 332 NONATKOBI NEPIOAM, WO NOHMHAIOTBCR 3 | CivHR

abo nicns 1 Ci4HA NO 3aKiHYEHHID O-MICAYHOrO TepmiHy.,

HA MNMOCBIAQYEHHA 4HOroQ, i, wo nianmcanMcs HuXYe, BIOANOBIOHWMM YUHOM Ha

Te ynosHoBaXewi, nignucanu U KoHseHuilo.

BumuHeno & m.BawmmHrToHi ueTBepToro uucna bGepesHsa Micaus 1994 poky y asox

NPUMIPHMKaX, aHMNIMCBKOK Ta YKPaTHCbKOK MOBamu, o6mMOBa TEKCTHU MaTb OOHAKOBY

YUHHICTE.
3A YPAO 3A YPAO
CNONy4HeHUX WTATIB AMEPUKU YKPATHA
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NPOTOKON

Npu nignucanHi cooroani Koxeeruii mix Ypanom CWA Ta Ypsgom Ykpainm npo
YHVUKHEHHA NOOBIMHOrO ONOAATKYBaHHA Ta NonepefXeHHs NOQATKOBMX YXWUNeHb CTOCOBHO
nonaTkie Ha ngoxoaoM Ta Kanitan, Ti WO NIANMCANMCA HUXYEe, OOMOBMAMCA NO

HUXXYEHaBe JEHHMX NONOXEHHAX, WO CKNaNaKTb HeBia' eMHy sacTuHy uic’ KoHeeHuil.

1. No signowerHio no CraTTi 4,

Y Bsunagky, Konu [0X0Q OAEPXYETLCR NapTHepCTBOM, TPacToMm, abo MacTKOM,
pesuaeHUis B1M3Ha4acTLCA BiANOBIAHO Q0 pesuaeHuil ocobu, fika NiANarac onoaaTKyBaHHo

N0 BiQHOWEHHID OO UbOIro aoxony.

2. No sigHowerH go CratTi 7

a) npaad HorosipHoi [Jepxasu sBinnosiano no CtaTTi 7 ononaTkoByBaTWU pesnaenHTa
iHwoi [orosipHoi [epkaBu NOwMpOETHCR TiNbku Ha npubyTok, wo BiAHOCUTLCA OO
NOCTIiMHOro NpeacTaBHUL TBA Y nepuin [Jepxasi. PesunenT iHwoT [Jepxaeu Moxe 3apobnaTu
noxon sin 6inbw Hix ogHieT iHBecTUUIT abo aiAnbHOCTI; BignoeiaHo ao CtaTTi 7, noxon BiA
Synb-aKoT KoHkpeTHOT iHBecTUWiT abo aianbHoCTI, 41 Bin Axepena y nepwin [lepxasi abo
we Aecb, MycuTe 6y Tk okpemo nepesipeHnii, wob BU3HAYUTH, YU MOXKe BiH BYTH BKIIIOUEHUA
no npubyTKy, WO BIAHOCUTHLCA N0 NOCTIMHONO NpeacTasBHWUTBa Y nepwin Qepxasi.

SAkwo nprbyToK BIOHOCKMTLCR 00 NOCTIMHOrO NPEACTaBHULTBA, TO BiH BU3Ha4YacTLCR
Ha 6asi aincHux cakTie iHBeCTyBaHHA. 3okpema, npubyTKM BIAHOCATLCS A0 NOCTIMHOMO

NpeacTaBHMUTBA TiNbKK AKLWO npubyTKu oaepixaxi Big 3any4YeHnx NOCTiMHUM
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npeacTaBHALLTBOM akTMBiB abo AiANbHOCTI, N0 AKoT BOHO 3anydeHo. MpubyTku, onepxaHi

sin iHWMX akTusie abo NiANLHOCTI, HE BIAHOCATLCA N0 NOCTIMHOro NPEeNCTaBRULTBA.

Npuknag. Komnawin-pesnneHt JorosipHoi [epxasu sanydesa 0o sunobyTky, possinysaHHs
Ta nepepobku HadTM Ta rasy y csiToBomy macwTabi. Komnania nobyeae ras Ta
HacpTy 4Yepes CBepANOBMHM, po3TawosaHi 8 iHwin [orosipHin Jepxasi. KomnaHia
TakoX 3anyyeHa Qo po3sinysanbHoT QiAnbHocTI B iHWin Jepxasi. HianbHicTe no
po3BiOyBaHHI® HatdTWU Ta rasy He NPOBOAUTLCA Ha OYPUNbHOMY MaMOaH4MKy, He
3QiMCHIOETLCA nNepcoHanoM OypunbHOro MamaaHuMka, akTuen  OypunbHOro
MalaaHuYMKa He BUKOPUCTOBYIOTLCA, Ta US AIANLHICTL 3aBepyeTheA Yepes 6 Micauis.
KomnaHia Takox 4ac Bia 4acy Hapac OypunbHe obnagHaHHA, ske He
BUKOPMCTOBYETLCA B PO3BiIQYBarbHiMA QiANLHOCTI HA QaHWM MOMEHT, @ OpeHAY TPeTiM
CTOPOHI ONA BUMKOPWCTaHHA B iHWIiA nepxasi. BinnosinHo no nianaparpaca 2/f/

-~ CtaTTi 5 ceepanosuHn, AKi posTawosaHi B iHwin [epxasi, cTaKoBNATbL NOCTinKe

npencTaBHMLTBO; NpMbYTKK, AKI BIQHOCATLCA QO LbOro NOCTIVHOrO NPEACTaBHMU TR,

MOXYTb 6yTu ononaTkoBai B iHwin [epxasi, signosindo ao CratTi 7. Bianosiako

no CraTTi 5, posBinyBanbHa QifANbHICTL HE CTaHOBUTL NOCTIMHOrO NPeACcTaBHULTEA

B iHwin [epxasi, Ta BATPaTH CTOCOBHO WicT AIANLHCTI HE MOXYTb ByTH BUpaxysaHi

npu BuzHa4veHHi nprbyTKiB BiQ CBEPANOBMH, WO HaneXaTb A0 ONOAaTKYBaHKA B iHWIM

lepxasi. Hanarua B openny OypuneHoro obnanHaHHA He CTaHOBMTb NOCTIMHOrO
npencTasHmuTBa B iHwin [epxasi, i noxon BiA Takoro HapaHHA B OpeHAY He
onepXxyeTbCA Bin akTueie abo AisnbHocTi OypunbHoro mampanumka. Joxon sin

OpEeHA M TaKWUM YMHOM He ONoNaTKoBYETbLCA B iHwWin [epxasi.

b) Pesnnent JorosipHoi [epxcasu, kMM Mace NocTiMHE NPenCTaBHUUTBO B iHWIM
JorosipHin Oepxasi, MoXe TakoX maTu odicu B iHwmx [epxaBax, BKIKON2IO4UM OCHOBHUIA
opic y nepwin [lepxasi Ta odicu y TpeTix KpaiHax. [lpn nigpaxysaHHi npubyTkis
NOCTIMHOro NpenCTaBRMU TBa NOBMKHI Oy T B3ATI N0 yBary BianoBinHo o6rpyHToBaKi NnnaTexi
TpeTiM CTOpoHaM BIin ronosHoro odicy Ta odicis y TpeTix KpaiHax y mexax, B AKMUX Ui
nnaTexi BIQHOCATLCA N0 akTweis 060 NiAanbHOCTI pesupeHTa, AK €AMHOro uinoro, Ta ki
o6rpyHTOBaHO poO3nOdINATLCR NOCTIMHOMY NPEeACTaBHUUTBY. He 0608’R3K0BO, tWob Taki
nnatexi niicHo 6ynr KOMNEHCOBAaHI NOCTIMHMM NPEnCcTaBHULTBOM OCHOBHOMY odicy abo

ochicaM y TpeTix kpaTHax.




Y sunagky aueinexais Bin Perynwosano’ IHBecTuuiHo T Komnani’ Cnonyvennx WraTis
3acTocoByeTbCR nignaparpacd (b), a He nignaparpacd (a) naparpacda 2. Y Bunapky
owsineHTis Bin IHBecTmuinHoro TpacTta Hepyxomoro MamHa Cnonyusenmx LtaTis 6yne

3aCTOCOBYBAaTMUCA CTaBKa NORATKY BiQNOBIAHO OO BHYTPIWHLOro 3aKOHONaBCTBaA,

4. No sigwowenHio go CraTTi 11,
HessaxaoumHa nonoxeHHs naparpada 1, Cnonyyeni lTaT MoXy Th onoaaTkosysaTy
3aNMLIOK, AKMI BKIIIOMEETLCH, NO BiaHOWeHHIO Oo IHBecTuuinHoro KoHayiTa 3aknagHux Ha

Hepyxomy Mamro ("REMIC") einnosinHo Qo BHy TPillHLOro 3akoHonascTsa.

5. Mo sigHowennio no CraTri 14,

MNopaTku, fAKi cTaryioTec’ Yy oxepena B [orosiphin [epxaei no crTaskam
BHY TPiLUHLOro 3aKOHOAaBCTBa, OY Ay Tb NOBEPHEH] CBOEYACHO 32 3aABOIO NMATHWMKA NOAATKIB,
SKLLO NPaBo 36MpaTy 3a3HaueHi NoOaTKy 06MeXeHo NonoxeHHsMM KoHBeHL T, BKNIoYaoHm

CraTttio 14.

6. No sigHowenHw po CraTTi 22,

Tepmin "odiuinHo BusHaHi 6ipxi uiHHMx nanepis” ozHavae Cuctemy NASDAQ, ska
HanexwuTe HauioHansrin Acouiauil ainepis uiHHMx nanepis, Inc. Cnonyyenmx lWratis Ta
6ynb-aKi 6ipxi UiHHMX nanepis, siKi sapeccTposani y Komicii no Bipxam wiHHmx nanepis
CLA, sk HauioHanbHa 6ipxa UiHHMX nanepis BinnosinHo no AkTa no Bipxam uiHAmx nanepis
Bin 1934 poky, T2 Gyne-aki iHwi 6ipxi, noroaxeHi AN LBOro KOMMETEHTHUMM OPraHamm

obox [orosipHmx [epxas.

——
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7. Mo singHowenHio no CtatTi 24

a) Ykpaida noroaunacs, wo:

(i) cy6’eKTy EKOHOMIYHOT RIANLHOCTI, WO € pesmpedToM YKpaiHu, Ta AKUM
wonammenwe Ha 20 sigcoTkis BononiloTe pesmaexTu Cnonyyennx WraTie i kopnopaTusHuii
kaniTan skoro nopisHioe woKammenwe 100000 nonapis CLUA (abo ekeiBaneHT B yKpatHCbKin

BaNOTI,
(ii) nocTimHoMy npencTasHMUTBY B YKpaiHi pesvnedTa Cnonyyenux LTaTis, abo

(ili) ocobi, ska € rpomansHuHom abo pesmpeHTom Cnonydenmx WTaTis Ta aka

3nincHoe NianbHICTL B YKpaTHi Ak nianpuemeus (iKwa HiX opuanyHa ocoba),

6yQe, npu HapaxyBaHHi NOQaTKiB, Ha AKi nowwnploeTsen nignaparpag 1 (b) Crarri 2
(NMonaTtkn, Ha ski nouwwmproeTocs KoHseHuis), possoneHo BinpaxyBaHHA BiACOTKIB
(He3BaXKAKOUM Ha Te, YU CNNavyrThCRA BoHM OaHKy um Oynb-aKin iHWwin ocobi Ta HesBaXkawm
Ha TepMiH 3amomy), BinpaxyBaHHR] AincHo? 3apobiTHo! nnaTHi Ta iHWMX BuHaropon 3a
ocobucTi nocnyru (BukoHaHi ocobamu iHWMMKM HIX nignpuemMeus [0 AKOrO BiOHOCKUTLCA
ninpnaparpac (iii) smwe). basyounTts Ha BMwesranaHoMy, Cnonydeni WraTtn norogmnuce,
Wo Taxi nopaTky € nogaTkamu 3 goxony Ans uinen CratTi 24 (3sinbHeHHn Bin noasiviHoro

ONONATKYBaKHR);

b) [leanuaTuBINCOTKOBE hakTHYHE BOMORIKHA, fKe BUMaracTbcA B nignaparpadi
a) (i), Moxe B6yTn y BonogdinHi nocepenHso pesunpexTie Cnonyvennx WraTis, ane Tinbkm

AKLLO nocepenHe BononikHa € yepes pesnpenTis Cnonyuennx WraTis abo Ykpainm,
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c) Ans uinen uiel cTaTTi, amepuKkaHCbKUiA ogep>yBay AuBineHAiB, BiacoTkis abo
posinTi, AKi MOXYTb onNoAaTKyBaTUCH B YKpaiHi BinnosiaHo go Craren 10 (Ousinenom), 11
(NpouenTh) abo 12 (PosanTi), byne BBaXaTUCR TakMM, WO NIANArac onoaaTKYBaHHIO, AKLLO
TaKwih oepXyBay BMPilye BKNKO4aTK 00 CBOMO BANOBOr0 0OX0AyY, AN Linern onogaTKyBaHK:A

y Cnonyuenux WraTax, cymy Takoro nopaTky, cnnaveHoro B Ykpaiki.

d) O6unasi cTOpoRM NOroaunMCh, WO "iKTUBRWA" KpeauT abo "KpeaouT Ha CyMy
HecnnadeHoro nogaTtky” He Oyne BUMaraTUCR ONA NoAaTKiB, AKi He Oymu CTArHyTi sk
YacTMHa CTUMYTIIOIOYMX NPorpam, BianoeiaHo Oo skux onHa [lorosipHa [epixasa rapanTye
nonaTkoBi KaHikynu peaaedTam iHwot JorosipHot Jepxasu. OgHak, KoHseHuio oapasy x
6yne BWMNPaBnNeHO TaKUM YMHOM, WOO BKMUOYMTK MNOMOXEHHA NPO KPeauT Ha Cymy
HecnnadeHoro nonaTky, akwo Cnonyveni WraTu Hapani smivATL CBOE 3aKOHONABCTBO, W O6
BBECTM NONOXEHHS NO TakoMy kpeauTy, abo akwo Cnony4eHi traTth gocarHyTs yroaw no
NOMOXEHHAM NPO KPeOMUT Ha CyMy HEeCnnaveHoro nonatky 3 Oynb-sikol iHWOW0 KpaiHoio.

PozymicTbes, Wwo Taki nonpasku ninnaraioTe patudikauii koxHowo JorosipHor [Oepxasoio.

T T S A P A AW P % s - My ke AT ek . A ewe v cm o AW e - mn vt €8 5 o 3G b e L ik s g aee o

<t 9 Y L 0 K6 P < .



http:paT1-1cpiKau.iY
http:Kpe.Qt.1T

DEPARTMENT OF STATE
WASHINGTON

May. 26, 1995
Excellency:

I have the honor to refer to the Convention
between the Government of the United States of
America and the Government of Ukraine for the
Avoidance of Double Taxation and the Prevention of
Fiscal Evasion with Respect to Taxes on Income and
Capital, together with a related Protocol, signed at
Washington on March 4, 1994 ("Taxation Convention")
and the General Agreement on Trade in Services
("GATS") .

The Government of the United States is a Party to
the GATS, annexed to the Agreement Establishing the
World Trade Organization, done at Marrakesh April 15,
1994, The Government of Ukraine is not yet a party
to the GATS. The United States ana Ukraine have,
however, considered the relationship between the
Taxation Convention and the GATS in the event that
the GATS applies between them, particularly with
regard to the Consultation provisipn in Article XXII
of the GATS énd the Most-Favored-Nation and National
Treatment provisions in Articles II and XVII‘of the
GATS. 1In addition, the United States and Ukraine
have cqnsidered the relationship between the Taxation
Convention and other agreements that apply between
them and that have provisions concerning national

treatment or most-favored-nation treatment.

His Excellency
Yuriy Shcherbak,

Ambassador of Ukraine,



7o address these issues, I have the honor to
propose that:

(1) notwithstanding Arficle X¥XII and footnote 11
of the GATS, in the event that the GATS applies
between the United States and Ukraine, a dispute
concerning whether a measure is within the scope of
the Taxation Convention shall be considered only
pursuant to Article 26 (Mutual Agreemenﬁ Procedure)
of the Taxation Convention by the competent
authorities of the United States and Ukraine as
defined in subparagraph 1(j} of Article 3 (General
Definitions); and

{2) unless the competent authorities determine
that a taxation measure is not within the scope of
the Taxation Convention, national treatment or
most-favored-nation obligations under any other
agreement (including GATS in £he event that it
applies between the Upited States and Ukraine) shall
not apply to a taxation measure, except for such
national treatment or most-favored-nation obligations
as may apply to trade in goods under the Agreement on
Trade Relations between the United States and
Ukraine, signed on May 6, 1992, and the General
Agreement on Tariffs and Trade if it applies between
the United States and Ukraine,

If this proposal is acceptable to the Government
of Ukraine, I have the further honor to propose that
this note, and your Government's note in reply, shall
constitute an agreement which shall enter into force

on the date the Taxation Convention enters into force.



Accept, Excellency, the renewed assurances of my
highest consideration.

For the Secretary of State:
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MoconbcTBO YKpaiHu
y CnonydeHux Llitatax Amepukn
Embassy of Ukraine

g 450

3350 M Street, N.W., Washington, D.C. 20007
Tel.: {202) 333-0606, FAX (202) 333-0817

June 6, 1995

Excellency:

I have the honor to refer to your note of May 26, 1995,
concerning the Convention between the Government of the United
States of America and the Government of Ukraine for the
Avoidance of Double Taxation and the Prevention of Fiscal
Evasion with Respect to Taxes on Income and Capital, together
with a related Protocol, signed at Washington on March 4, 1994

( “Taxation Convention” ) and the General Agé’eemeﬂt on Trade in

Services (“GATS”)

The proposal as contained in your aforementioned note reads

as follows:

“(1) Notwithstanding article XXII and footnote 11 of the
GATS, in the event that the GATS applies between the United
States and Ukraine, a dispute concerning whether a measure is
within the scope of the Taxation Convention shall be considered
only pursuant to Article 26 (Mutual Agreement Procedure) of the
Taxation Convention by the competent authorities of the United
States and Ukraine as defined in Subparagraph 1(J) of Article 3
( General Definitions); and

His Excellency
Warren CHRISTOPHER,
Secretary of State



(2) Unless the competent authorities determine that a taxation
measure is not within the scope of the Taxation Convention,
national treatment or most-favored-nation obligations under any
other Agreement (including GATS in the event that it applies
between the United States and Ukraine) shall not apply to a
taxation measure, except for such national treatment or most-
favored-nation obligations as may apply to trade in goods under
the Agreement on Trade Relations between the United States and
Ukraine, siéned on May 6, 1992, and the General Agreement on
Tariffs and Trade if it applies between the United States and

Ukraine”.

I am pleased to confirm that this proposal is acceptable to the
Government of Ukraine and that your note and this note in reply
- shall constitute an Agreement which shall enter into force on the

date the Taxation Convention enters into force.

Accept, Excellency, the renewed assurances of my highest

consideration.

Ambassador of Ukraine




